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VVherein is bricfly contained they er 
ſubſtance and marrow of all thoſe nero 
rogether wirh the reſolutions on every CASIE 4.3 


Alſo a perfect Table for the finding? 

the Names of all thoſe Caſes , and the 

" \cipal matters therein contained. Very uſefu'l} 

all men, eſpecially the Students and Practi- 
ſers of that Honorable Profe ſſion. 
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To the READ ER. 


Gentle Reader, 
RE Abridger of theſe 


Reports was not only 

5 a Learned Lawyer, but 
| allo was very Conver- 
che Author of them: For 
my part, I was only entreated 
| by many Friends to view and cor- 
rect the Copy from the Preſſe: If a- 
ny faults be, you may blame the 
Printer. If 1 ſhould commend 
I che Originall work, 1 ſhould diſ- 
1 \parage the Author, who all lear- 
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ned! auyers know, that neyer a- 
J 755 man wrote like him: and for. 
the excellency of thisAbridgement, 

It hath in it the very pith and ſub. 


Nance of the Reports at large, and 
ſol _—_— 


It is an abuſe, that the Lawes and u- 
ſages of the Realm, with their Cau · 
ſes, are not pritten, whereby they may 


be known, ſo 1 that they may be un- 
der flood of all. Mirrour Juſtice, ; 
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THE FIRST BOOK. '' 
The Lord Buckhurits 4e, 40 El. fe. 1. 2 
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F a man for him and his hears, do war- 

Wi rant Land to one and his heirs ; this 

is a general warramy, becauſe there 
is nor a reſtraint againſt any particu- 
lar perſon in certain. 
1 oy Upon A Feoffinent,. withour wartan- | 
ty, tne Feoffee ſhall have all rhe Charrers,which com- 
prize warranty, and athers, though they be not given 
ro him, decauſe he is to defend the Title at his per il. 
Upon a Feoffment with warranty „ without expreſſe 
grant, the Feoſſee ſhall not have any Charters which 


ſerve for to detain the warranty paramount, Alſo the 


Feoffor ſhall have all Charcers, which ſerve for main- 
xenance of the Title; hut the Feoffee ſhall have all 
which maintain the poſſeſsion, as Court Rolls, and 
which are concomitant and incident to the poſſeſſion. 

If A. be ſeized of a Seigniory, rent, advowſon, or 


other thing that lyeth in grant, and grant the ſame o- 


ver unto B. with warranty, and B. grant that to C. 
with warranty, In this caſe C. ſhall have the firſt 
deed, although B. be bound to warranty, for without 
that he cannot make any defence againſt A. or any 


claiming by him. 


Pelhams Caſe 32 El. fo. 14. 
A Tenantfor life , the remainder in Tail, the re- 
Aunder in tec , bargains and ſells the Land to 
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ee, who before the Srautebf 14 E. 2a. 8; ſuffers s 
13” recovery, in which' A; is youched, and voucticth over, 
and he in remainder enters, a' 4 the entry is ad jud- 
g. ed lawfull;for the Recovery is a Forfeiture, and the 

| - remainder may enter, for ir is the common Aſſurance; 
As if Tenant for life Had Jevyed a Fine, &c, and ſu- 
ing of execution, doth not toll the entry of the 
remainder, and a Writ of error was ſued, and the 


* 


Plaintiff releaſed the errors. 


— * 


Porters Caſe , 35 El. fo. 22. 


FJ: P. deviſed a houſe ro his wife and her 
1 11eirs, upon condition, that ſhe by adviſe, & c. 
with all convenient ſpeed, after liis death, ſhould 
afſure it, & c. for maintenance of a free School, . for 
ever „and dies, 32 F. 8. the wife enters; and 3 E. 6. 
leaſes to A, for years; the heir of P. enters; and Bis 
entty ad judged lawfull; becauſe 23 H. 8. cntends not 
xo good uſes, nor doth it make the conveyance void, 
or give entty, but males the uſe void: and admic 
the uſe yoid,yer the condition is not for Counſel may 
deviſe, &c, as to have a corporation by Patent, and 
licenſe to aſſure, and rheretore the wife ought to 
have performed it. ö ES 
Any man at this day may give Lands, Tenements, 
or herediramentry to any perſon or perſons” for the 
Hiding of a Preacher”, maintenance of a School, 
maimed Soyldiers, poor people, reparation of Chur- 
ches, High-wayes, Bridges,marriage'of poor maids, 
or any other charirable uſes, But it is good policy in 
every ſuch Feoſſment or eſtate, to reſerve to the Fe- 
offer and his heirs any ſmall rent, or to expreſſe ſome. 
ſmall ſum of money tor the conſideration of the cauſe. 
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8. {ciſcd of an eſtate Tail to him, and the heires | 
Aue of hs body „ and of à Pie expectant; 

u- % in. Tail, end det without iflue ale ; a0judg- 

be | <4 tber che grant is void; for rhe King had an eſte 

he. | Taile in pollcfipn, by which he Wed are 

| | eſtate ſor his owr life, and a Fee, by which he mige 

gran an etzt ail by ſpecial recital. And thefe 

; words C c ſpecials gratia, c.) ſhall not produce 4 

"+ 4 ſtrainable conſtruRion againſt che rules of Law » OC 
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in decepridnens regis. 20 
ald | 8 Capels Caſe, 23 Elix. fo.61. 5 


's. | A enen in Tail, the remainder fo f. in Tail B, 
bis Ian rent chatge, A. ſuffers a cammon, xccy- 
nor | verhnd dies withaqut iſſue, the grante 
hy the Alienee b d a Replevin; 

: pee by all the Juſtices of Exg/ani 


him in reverſion. 


ol, v Archers Gaſes 39, 40 Elix. fo. GS. ; 
N And was deviſed, to the father fer liſe, the re- 
7 — Laage an the pee heir cable of ple Ber.» 
88 5 wo 15 215 . body ; the 1 dies, 
ome dne Father infeafts J. S. Wich warranty. Fitſt it was 
ome olg by e ee e 4e ths 

the Father had but only an eſtate for lite , for that 
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and the remainder is limited to his next heir male 
in the ſingular number, and his right Heir male may 
not enter for the forfeiture in his lite , for he cannot 
be heir ſo long as he liveth., Secondly, it was reſel- 
ved, that the remainder to his right heir is 4 good 
remainder, although he cannot have a right heit du- 
ring his lite, bur it ſufficerh that it veſteth es iuſtauti, 
rhat the particular eſtate determineth, Dyer 14 Edix, 
fo. $09. Thirdly. it was reſolyed, which was the prin. 
cipal point in this caſe, ger tor. cuhriam, that by the 
Feoffement of the Tenant for lite, the remainder 
was deſtroyed,for every contingent remainder ought. 
to veſt, either during the particular eftare; or at che 
leaſt,co inſtanti that the particular eſtate dererminerh; 
for if the particular eſtate be ended or determined iu 
Deed or in Law before the contingency tall, the re- 
mainder is void. And in this cafe, by the 3 
of the Father, his eſtate for life was determined by 
condition in Law, which cannot be revived hy any 
poſſibility 1 for this cauſe the contingent reminder 
is void, for by the feoffement no right of the particu- 
lar eſtate remainech; and the better opinion was „ 
chat the warranty binds the remainder , though in a- 
beyancte. | RS 


-Bredons Caſe, 39, 40. Blix; fol. 76. 


Enant for life, and the remainder in ray}; joyn 
in a fine Come ceo, &c. ro A. who renders a Rent 
charge of 40 l. a year, ro Tenant for life, the ne- 
mainder dyes without iſſue, the ſecond remainder in 
tayl enters, Tenant for life diſtrains for the Rent, 

adjudged he may, and char the rent remains , after 
the death of Tenant in tayl without iffue, during 
the lite of Tenant for life; rhe fine was no diſconti- 
© [Nuance , for every one gave cht Phich he might | 
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lawfully give, and tis no forfeiture by tenant for 3 
life , for the Law conſtrues this, Firſt, robe a grant 


ot him in remainder , and afrer the grant of Tenant » 
make a feoffemenr, 


for lite, ut res nagit valeat, & t. 1 
and the firſt remainper in 
*tis no diſcontinuance, though the firſt remainder in 
tayl dies withour iſſue, nor is it a forſeiture; but the 

. the life of Tenant fok liſe, 
but if it be without deed , then tis à ſurrender of 
Tenant for life, and the feoffement of che remainder, 
ut res magzs valtat, &. 4 80 1 


Corbets Caſe 47 Elix, fol, 84. of Per petuitier. 


Covenants to ſtand ſeiy*drothe uſe of himſelf 
or life, and after to the uſe of A.his Eldeſt Son, 
and the heirs males of his body, the remaintecr to 


the uſe of B. his ſecond ſon, and the heirs males of 


his body, &c, And if A. or his iſſue, &c, ſhall at- 
tempt, &. to alien, &c. by which any eſtate ſhall be 
barredg8cc. that aſter ſuch attempt, and before any act 
executed the uſe and eſtate of him ſo attempting, c. 
ſhall ceaſe only as to him ſo attempting, in the ſame 
degree as if he were naturally dead, & not otherwiſe , 
and that then ir ſhall be immediatly to ſuch perſons, 
to whom ir ſhould come by che intent of the Inden- - 
ture, c. C. dyes. A. ſuffers a recovery, B. enters, & c. 
adjudged he could nor, for this proviſo is repugnant. 
impoſzible, and againſt Law, for the death of Tenant © ©; 
in tay], is not a ceſſer of the eſtare tayl, but dearly 
withour ifſue males: And by rhls reaſon the iflue 
ſhould have it in the life of the Father, &c. And for 
every deſcent, & e. Death natural or civil, is requi- 
fare , and dis not material, though Tenant in tayl 
had no iſſue at the time of the breach , for tas re- 


Putnant at the beginning 6 and che eſtate tayl doth 
Id nor 


3 


dier 
not commence, by che having of iſſue, and a. giſt in 
| ail upon conduion that if he Donee dies, his e? 
tate ihallceaſle,,is void congitiov, Alſe che Proviſo 
zs void so: the incertaimy, as à gift to tu/o, Et hæredi- 
baus is void chough a. Warranty be made to them, anÿd 
their hei1s , and in Jen, and Aſcotis Cale, the. 
luke proviſo, vas ad judtd void za for be the proviſo a 
cond ion or a limitation, he inzlxę eſtate oughr10 be 
 defcared-by it, and an Bitare in Land cannot teaſe for 
part, and continue for the reſidos; nor ceaſe} for ont 
| 6 ts continue for anothergnor ceaſe lor a time 
and revive after. The like judgement was betwixt 
Chomly and Humble, but the Parliament, or, Law, may 
make an eſtate yoid, as to one, and good co another 
as Tenant in ſpecial Laibrlevies a fine, the. vt is 
bariedy not the. ite, ſo a releaſe: by the demandant 
to the vouchee is good, notby a ſtranger, ſo, if an 
Executor ſutrender à term, to one feſpect tis eʒ- 
tinct, to another *ris aſſees, && And uſes are within 
the Statute De dasis though it ſpeaks omy of Lands 
and Tencments , and there ſhall be a Paſleſſis fratris, 
&c, ofahem, for they are guided by the Rules of the 
common Law. Richil in the time of R. 2. and Thun. 
ing in the time of H, 4. Juſticas, intended to make a 
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pcrpetuiry,bur could not. 
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| ' - Shellyes Ciſe . 23 Eli, jo. 9h. — J 


S lealed for years, and after Cove- 

unted to ſuffer a fecovety, which ſhould be to 
che uſe of himfeltz and atrer to the 1ife of A. for wh | 
Jears, and after to the heirs males of the «body: o 
ine ſaid E. S, and the heirs males of the ſaid heirs - 
males, & e, E. S. dies g of Octob. the fit day of the 
Term, in the morning betu het five and fx. clock, 
the recover y pales the fame dayn and an fibre fac 
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as ſeiſinam awarded , the recovery was executed hs 
49 of O Geb. 4 Decemb. che wife of the eldeſt Son 
(before dead) of E. S. was delivered of a Son, na- 
med Henry, Richard, the ſecond ſon of E. S. entered, 
and made a Leaſe, &c. Henry entred upon the Leſſee, 
who brought an E jet. firmæ, and Judgement was 
given for the Defendant , and 'twas reſolved, that if 
Tenant in tail ſuſter a Common recovery, and die 
before execution, that execurion may be ſued a- 
gainſt the iſſue;, for the intended recompence, in fa- 
your of the common aſſurance , reſolved that the re- 
verfion in judgement of Law is not in the ressveror 
before execution ſued, for the Iudgement is, Qu 
"recuperet ſeiſnam, which cannor be executed till 
entry or claim, as cis of a Common, &c, granted 
on condition; for when a man may enter, or 
claim, the Law will nor put things in him, till entry 
or claim. Ihe third and great point reſolved, was, 
that the Uncle is in, as by deſcent , though be ſhall - 
is not have his age, nor be in ward, 1. Becauſe the 
recovery being che Original act, had it Eſſence in 
* the life of E. S. to which the execution hath retro- 
„ ſpect. 2. Becauſe the uſe might have veſted in E. S. 
42 if he were in life, 3. Neither the recoverors by their 
entry, nor the Sheriff by making execution, may make 
an Inheritance to whom they pleaſe, 4. Becauſe che 
Uncle claimed the uſe by the recovery and Inden- 
ture, and by words of limitation, nor purchaſe, 
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1 » Albaxies Caſe, 28 Eli. Io. 111. | 
ns - A. Indenture infeolfed B. of two Acres, to che 1 


Auſe of A. for liſe, the remainder in tail to C. the 
4 remainder in fee to D, wich a Proviſo i E. die wich- 


ut iſue, that &. qt any time by Indenture ſon led, &cc. 


4 " 
b ok 
. 
> * 
LF 2 
4 


— Mes 
"WS. 


— 


— — 
ns Lg + 297 
me er 


"Ix" o . 
. —-—» Sos . 
— a eee ae 
* 5 — FP — * N 


A * vets ut aber 


A 7 
. . 
2 oy 
77 3 
8 5 
. 3 
: 2 
8 1 
85 < 
wy 7 
1 . 
I . 
# 4 
* 
*$ » 
* 
We 3 
5 2 
5 * 
a - "q 
l 6 K 
be - vf 
by = 
3 2 
8 * 
25 . 
5 5 
5 
* 
A ; * 
« £2 A 
4 : 
F. 
| ' 
44 ' 2 
* 1 „ 
- xi gy 
8 : 
15 
19 . N. 
i . 4 
q PH 
} "n 
> 
$98:  £ 
$3 Fo. * 4 
Lt Br) 2 
1 $f — 
$ : 
1 : 
7 - 
i hi. 
4 
N : C 
138 
4 4 0 
7 4 2 
Ft f 
A 
« 8 
14 5 
7 iF . 
*8 * 
i * 
© "3 7 
14 3 
5 4 & 
. . 
2 
20 x 
. 4 
. 
70 
7 
» 


2 8 EG 
—— —ͤ— 
. — 
2 — 
—— nn 
* 


3 — 


—— — 


er to revoke, as to limit new uſes , was extinct, and 


hold in poſſeſſion, reverfion , or remainder, Twas: 


ro the creation, by their deed may be nullified , as 
a warranty, recognizance, rents, charge, annuities, co- 
venant, & c. And of the ſame opinion was Mr ch. 


Juſtice, and the whole Court, and Iudgement giver 
3 #4 ds 4 2 4 


according, 


chualeighs Caſe, On the Caſe of Perpetuties, 
Fo. 120. 
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In the preſence of four, &c, may alter, & t. any uſe, 
&c. A. ot the one Aeree, infeoffes F. and for the 
other Acre, A. by Indenture renounces, ſurrenders „ 
releaſes, & c. co B. C. and D. the ſaid power, condition, 
authority, &c. E. dies without iſſue, A. by Inden- 
ture in preſence of four, revokes the firſt uſes , and 
Iimirs new; reſolved that by the feoffement, the powW- 


by wray Chief juſt ice, the furure power may be re- 
eaſed , as a condition ſubſequent , though the per- 
formance or breach eannot be done without an act 
ptecedent, bur as to this point 5 the Court did not 
give their reſolution; but the whole Court agreed, 
chat if the power had been preſent, (as tis uſuall) 
this might be extinct to any one, Who hath a free 


moved ( if the future power could not be reſeaſec) 
whether jr mighr be defeated by the words of defea- 
. ance, both being executory, and 'twas ſaid that in 

all caſes , when any thing executory is created by a 
deed , that the ſame thing, by conſent of all parties 


, 


ir Richard Chudleigh was ſeiled in fee of the Nen. 


nor of D. and had iſſue four ſons, A. B. C. D. 


and 26. April. the third and fourth of Philip and 
May, infeoffed E. F. &c. in fee , to the uſe of him 
ſelf, and his heirs of the body of G. then Wife of 


H. and after te the uſe of the Performance of fis 


Will , 


I (et Tabs J | l „ 1 
Will, for ren years immediately after his death , + 


feoffed A. in fee, without conſideration , he haying 


med S. and after I. and after infeoffes Sir J. C. 42 Y 


rodeſtroy uſes, otherwiſe than by execution and 


only apoſsibiliry of a uſe, therè cannot be an exe- 
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and after to the uſe of the Feoffees; and their heits, 9 
during the life of A. the Eldeſt Son, the remainder 
to the uſe of the firſt iſſue Male cf the body of A. 
and the Heirs of the body of the firſt iſſue Male, ang 
ſo to the ſecond iſſue Male, the remainder to the uſe 
of B. the ſecond Son, and the heirs of his body 7 / 
the remainder to C. & c. the remainder to D. & e. 4-4 0 
remainder to the right heirs of himſelf, Sirf Richard 
Chudleigh dyed without iflue of the body of G. 10 of-. 
the Queen , the febffees (C. living) by Deed in- 


notice of the firſt uſes. , A. bath iſſue a Sonne, na- 4 


warranty, S. dyed without iflue, &c, I. enters, & c. 
agreed by all the Iuſtices and Barons but two, that 
rhe feoffment made by the feoftees'( which had an 
Eſtare for lite ) deveſts all the eſtates, and the ſu- 
rure contingent uſes alſo; and though A. had notice ;' 
ot the firſt uſe, cis not material, becauſe rhe ancient. , * 
uſes were deveſted, and this new eſtate cannot be 
ſubject to the ancient uſes; which roſe out of the, 
ancient eſtate, agreed that 27 H. 8. doth not extend 


transferring the poſſeſſion to them, agreed by the 

moſt, that 27 H. 8. doth not trans ferre the poſſeſſiuon 
to any uſe , bur only to uſes in eſſe . which doth ap- 
pear by the Statute ; for there ought ta he a perſon 
in eſſe, ſeiſed, and alſo a uſe in efſe , for if there be 


cution of the poſſeſs ion to the uſe, the Statute ſay ss, 
That the eſtate ſhall be out of the feoſfees, & that the eſlate 
ſhall be in ſuch perſon which: batb the uſe. So that no E- 
ſtate of the feoffees ſhall be rransferrredjin obeyance; 
and 10 this ewas concluded that contingent uſes, or 
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 Jolden by maſt, chat 27 H. 8. againſt the e xpreſſe 


Vetter of it, ſhall not be taken hy equity, becauſe 


I yy preſervat ion of Contingent uſes, miſchiefs inten- 
ed to be prevented, (hall be preſerved, and great - 
er introduced. Popham chief Juſtice ſaid , that by 
| ſome uſes in efſe are executed preſemly, 
ules in futuro agreeable to Law, are executed if rhey 

come in eſſe in due time, but uſes: not agretadle to 
Law arc extirpated, for the intention of the Statute, 
Vas, to reſtore the ancient common Law, Five other 


27 H. 8, 


ou adjudged , beſides the principal. matter. 1, 
hen Tenant for lite (the remainder being in tail 


to A.) enfeoff, the reverſioner, is a foiſciture, or 
it deveſts the eſtate in remainder; ſo if there be 
Ienant in tail, che remainder in tail, &c, and the 
diverſity is, when the privity and eſtate is ſole and 
immediate, when not. 2. If A. hah iſſue B, and C. 
. infants, and a leaſe is made to A. for life, the rcemain- 


ger to B. in tayle, the remainder to C. in tayle. A, 


is diſſeiſed, and releaſes to the diſſeiſor with warranty, 
and dies, this deſcends upon B. within age. B. dies, 
the warranty deſcends upon C. within age, C. comes 


full age, and three years after enters, his entry is 


ſtor, 
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Jote tharthey come ix eſſe, as they might at common 
aw; ſo the remainders l mited in uſe here, ſhall 
|. follow the rule and reaſon of Eſtates execated in 
polleſſion by the common law , and if the eſtate ſor 

lte here had been determined by death, before the 
bdirch of che Sonne, the remainder in future ſnould 
be void, though the Sonne were bor n after, for a e- 
ma inder ougut to veſt dur ing the particular eſtate, or 
Is inflanti, when i ends. And etwas holden by 'all,. | 
Mat i the contingent uſe here, had come in eſſe, 
vithour altera tion of the eſtate of the Land, it ſhould | 
ke execured by the Statute of 27 H. 8. Allo it was 


0 8 
Fanfal o for he might enter in the life of his Ance- 


I not bin | | | 
Yor, and Gaveet, that after his full age, he doth nor, 
ſuffer a defcent᷑ before entry.” 3. If a difteifor , &c. 

Iv no bath a defeaſible tit e in a Mannor', grant a vo- 

Iluntary eſtate by Copy (being ſorfeited, oreſcheas 
red to him) this grant ſhall nor bind him char hath 
Bright ; after a reconrinuance of the Manfior ; but 
Jadmittances, which a diffeifor , &c. makes to Copy- 
Inolds ate good, for they are in a manner judicial 
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or, 480 it he goth nor enter, yer the warranty ſhall 
bind tim, otherwiſe it js, when be is put to acti- 


acts, and hall Bind the diflcifee, 4. That an eſtate 
made to one and his Heirs , during the life of B. 


Lis but an eſt ate for lite, upon which a remainder may 
5 de 


Jaepend, 5. That an eſtate made to 4. and hie 
Jheirs of me body of Fane F. is an eſt ate tail, 2 ü lt 


the opinion of Aſcugh. 20 fl. 6. 36. 


Anne Maiower Caſe, 35. EHM. fo. 146. © 


"1 Fs. for and Feoffee upon condition , by Deed 


Joyne ina grant of arent charge te C. the condi- 


Yun is broken, the Fecffor re-enters, the grantee 


diſtrains,the Feoffor brings a Reple vin. Reſolved, that 


Icke rent temaines; to the ob)ection, that *cig the 


| gone of rhe Peoffe, and the confirmation only of 


| Feoffor, and a confirmation cannot make a con- 
Iditional eſtate abſolute, nor alter the qualiry of it, 
excepeit inlarge it: as if q Fecffor confirme the e- 
ate of the Feoffee upon condition, before the condi- 
Irion brohen, it doth not make it abſolute. Anſwereds 
gant agreed by rho Court, that there is a diverſity » 


* 


Iwhen che eftace of hun, te whom the confirmation is 


made, is upon an expreſle eondrrion; there the copfir- 
marion doch not töll the condition; bur if ſuch a feof- 
| fee infepff another wirhtetit h ition, there a confir- 
Imation to the ſteond dee enein err the condirion 

cd 888 Peoffee © 
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' Feoffee upon condition grants a rent. in fee; the-leofd. 
for conſirms it to him and his heirs, and after enters: 
for condition broken, yer the rent remains, and dy 
Littleton every fee ſimple land may be charged one 

! way or other, Concurrentibus his, &c, and the caſe 16 
. 7. is all one with our caſe, and here *tis the ſtron- 
r; becauſe the grant and confirmation were by the 
me Deed, ſo that the rent was neyer ſubject to a- 


ny condition. | 
The Rector of Chedingtons Caſe, 40 Elix. ſo. 153. If 
2 E. 6. che Rector of Ched, demiſed the Rectory ö 0 


El, Elderker tor fouricore years , it ſhe ſhould 1% e 
long; and if ſhe dyed within rhe ſaid term, of f- 


hk, nw ws of ct wh ad ws wire ow a i 


liened, that then her eſt te ſhould ceaſe, and then by tr: 
the ſame Indenture demiſes the premiſes to R. E. for t. 


ſo many years as (hall remain unexpired after the 
death or alienation of El. tor the reſidue of the term 
of tour ſcore years, if he ſhall live ſo long, with f 
alienation, & e. And if he dye, or alien within the Taid 
term, then his eſtare ſhall ceaſe; and then by the 
ſame Indentute he grants the premiſes to /. tor ſo 
many years of the ſaid term of fourſcore years, as 
remain, if he lives without alienation, and if v. dies, 
or aliens within the ſaid term, that his eſtate ſhal 
ceaſe, and then he grants, &c. during ſo many of the 
four ſcore years, which ſhall be unexpired to T. his 
executors and aſſigns, which Indenture, and eſtate, 
was confirmed by the Patron and Ordinary; the Re- 
ctor dies, T. dies, W. dies and 17 Eli, Ellerter ! 
dies, after R. enters, and dyes, 18 Elix. the executor 
of I. enters, and aſſignes to J. S. the ſucceflor of tha 
Rector enters, and leaſes ro B. who upon ouſter yi e 
brought an Ef, firmæ. Reſolved for the Plaintiff; and 'C 
chat the Leaſe to T. is void. Argued n 0 
8 demiſe 
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demiſe wal good, and a difference taken betwint ter- 

{ 


nm antorum, and tempus annorum, as in this caſe of 


de demiſe ro T. during ſo many years of the four- 
ſcore years, &c. not of the terme of fourſcore yeats „ 
it a Leaſe be made for 21 years, and after another 


Leaſe, to commence from the end and expiration of 


the ſaid term of years, and after rhe firſt Leaſe is 


ſurrendred, the ſecond term ſhall commence pre- 


ſently, not fo, if it were from the end of the ſaid 21 


years. Reſolved that the demiſes to R. and W. are 


1 void , becauſe the terme that EL. haa ws ſub modo, 
if ſhe tnould fo long live, which is determined by 


reer 


her deathgergo,no reſidue can remain to R. and . and 


fo *wwas adjudged between Green and Edwards, and 


the Court agreed the diverſity betwixt the demiſes 


to R. and W. and the demiſe to T. twas argue d that 
the demiſe to T. was voĩd. 1. Becauſe that the Leſſor 
had not power to contract for the Land during the 
ſourſcore years, for he had but a poſſibil ity to have 
the land again during the fourſcore years, vix. if 
El. dyed, which poſſibility canner be demiſed, bur 
the Court delivered no opinion rg this poynt. 2. 


That the Leaſe to T. was void, for the incertain- 


ty how many years thould be behind; at the death of 


El. a termor grants to B. fo many years as as ſhall be 


behind tempore mortis ſue, *tis void, Locrofts caſe ad- 


© Judged, a man poſſeſſed of a term of go-yeurs., upon 


marriage of his Son, demiſed the land to his Sonne 
for 70 years to commence after his death, rhe Leſ- 


ſor dyes, the Leaſe was ad Judged good, becauſe here 
er} be demiled the land ter 70 years, which is certain, 
or in which this differs from 7. E. 6, which diveiſity was 


j grced by the whole Court. 2. That *twas: void ba- 


7 cauſe he dyed in the life of El. ſo that the incertainty 
1d. [cannot be reduced to a certainty in his life time, and 
u cannot reſt in the executors, a leaſe to ent for lo 
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maay years; 4s his Exeriitors (hall nat . n old}. 
Note, adiver n 2 covehant and agrecment ill = 
which is periett, nd certain, though it takes effect 
Ain poſſeilion, upon a future matter precedent; ande 
covenant and agreement incertain Which is; to be re- 
duced to a certainty by matter cx poſt faltosfor in che 
Gt caſe, the eſtate is bound preſently, in the othet 
not, which Was agreed by the Court. 4 It was mo- 
ved, if Ii had been in life, the demiſe could not reſii 
in him; T. dyed before R. or W. and R. ſuxvived E 
and by che expreſſe condition precedent, R, could 
not take; exce pt El. dyed uuhin the term, and W. 
could not take, except R. dyed wittun, the terme; 
and this is as much as to ſaygthar it R. dues before Ei 
and T. cannot take, except W. die in the lite of El. and 
R. ſurvived El. So that both precedent eantngencient 
fail, vis the death of R. and W. in the lite of El. ang 
-rhough che demiſe to R. and W. are void „ yet the 
limitation precedent vi. the death of R., and W 
ja the lite of El.) to the demiſe to T. is nat void, ful 
his intereſt may depend upon both the, conungens 
cies.,' for lo was che intention of the parties; and thi 
was afficmed. by the Whole Court by Popban Chicl 
Juſtice, The leaſe to T. was void for anocher chuſe 
for it cannot Commence upon a contingent: which de 
pends upon another contingent, as here the demiſe 
to T. depends upon che contingent anne ed to tha 
demiſc-made to W. and the demiſe co W. read , 


= upon a contingency annexeg.co the demiſe to 


Digges Caſe, 41 Eliz, 70. 173. . "yy 


C. Dieges was ſeiſed ol the land in queſtion, an A 
ther lands in tee, and by Indemure 6, Ma 
10. of the Queen covenanted ( in conſider ation , 
marriage betwint him and his wife, and tor the ad 
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pounds paid ro him befoc e 0 chat he and his 
s would ſtand ſeiſed to the uſe of himſelf for 


e, and after 10 N. in Tail, and atter to the ule of 


elf in tail; with a proviſo (for the conliderati- * 
ons afore laid, & c.) that it ſhould be lawfull for him, 
at any time during his lite, wich conſent of certain 


perſons, by Lodenture to be Inrolled in any of the 


King Courts, to reyvoke any of the uſes, or eſtates, 
and fox to limit new uſes. 6. Mail. 12 of che Qucene, 
C. by conſent , Nc. by Iadenture inrolled in the 
Chancery, revoked the uſes and eſtates aforeſaid, in 

art of the land, and limited the uſe of it to him and 
his heirs, after 20 Sept. 13 of the Queen, by Inden- 
xure with conſent, &. inrolled in Banck. M. i 3, an 
14 9: the Queen, declared, that for, the payment ot 


bis debts, that from the time of the inrollment of 


this Deed in Chancery, all che uſes in the firſt Inden - 
ture ſhould be void, and that the land ſhould be to 
the uſe of himſelf in fee; after C. 26 Octob. 14 f 
the Queen by lndenture covenanted for to levie a 
Fine of pll his land, part of which ſhould be to the uſe 


of Himſelt and his wiſe,, anc his heirs; which Pine | 


was levied the ſame term, after the 1ndenture dated 


20 Sept. was inrolled in Chancery, after C, enter, 


and makes his claim, and whether C. dyed ſeiſed in 
fe of the land mentioned in the Deed of Revocation 


© of 20.Sepe, was the; Queſtion, Adjudged, 1. that C. 


D. uught revoke paxt at one time, part at another. 
till he had revoked all; but he can revoke the fame 
part but once, except chat he hath 4 new power, & Wc. 
to uſes newly limited v for theſe words (at am time) 


he revocation is to be by Deed indented to be in- 
rolled, this is as much as to ſay, as by Deed indented 


end inrolled, and till inrolment no rcvocation ſhall 


be 
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be, for other wiſe perchance none ſhall, be inrolled. 
3, chat was no perfect revocation by the Indenturt 
| of 20 Sept cill the Deed were inrolled in the Chan- 


cerye for though that the Proviſo of revotcation in the 
flit Indenture ſhall be ſatisfied with an inrollmenr, 
An any ofthe Kings Courts , yet for that the Iden- 
| ture of revocation it ſelf, limits the reyocarion to take 
© *effe&t after the inrollment in Chancery; it ought co 
be fo. 4 That the Fine levyed before the inroliment  { 
in Chancery ( which was before the revocation) hath | 
extinct the power; ſee Alhanies cafe before adqudg d, 
and Popham Chief Juſtice ſaid, that without queſtion t 
ſuch a power might be releaſed , for tis not meer ly v 
Collateral, but ſayours and taſtes of the eſtate of the a 
Hand, which all che Court agreed, 3. It the ſine had b 
not been, the ancient uſes were determined, with- x: 
4 out entry or claim, becauſe he himſelf was tenant r« 
for life ofthe land, and the act of revocation is 2 w 
ſctrong as claim; and this point was agreed in the fic 
El of Salobs Caſe, 6. by the ſame conveyance tharſſ vi 
te ancient uſes are revoked , others may be raiſed, pe 

without claim, or other act, and the Law ad- Ia. 

| as a priority of operation. hites caſe adjudged 
according, | 


', Mildmayes cafe, 24 Elix. fo, 175. 75 


”" 
* 


A Uſe cannot be railed by any Covenant, proviſo 
4 A. bargam,@c,upon general confiderarion, an 
therefore if a mam by Deed indented & inrolled, &c. 
for divers good cauſes & conſiderations, bargain and 

ſell his land to another, and his heirs, aihil operatur 
iude, for no uſe ſhall be raiſed upon ſuch general cons 
ſide rarlons, for ir doth not appear to the Court; that 
the bargainor had qaid pro quo. But the Bargainee may 
verre, that money or other valuable conſideration 

| Was 


was paid or given, iſ in truth it was fo, and the ba- 
gain and ſale is good, | . 


It was reſolved, that when uſes are raiſed by cove- 
nant in the conſideration of advancement of any of 
his blood, and after in the ſaine Indenture a Proviſo 
that the Covenantor may make Leaſes for years, &c, 
that the Covenantor in this caſe may not make Lea- 
ſes for years to his ſon, daughter, or any cf his 
bloud; much leſſe ro any other perſon , becauſe chat 
the power to make Leaies for years was void, when . 
the Indenture was ſcaled and delivered. For the co- 
venant upon this general conſide ration will nor raiſe 
any uſe, and no particular averment in this caſe may 
be taken; but if the uſes he limited upon a recove- 
ry, fine, or feoffment, there needeth not any conſide- 
ration to raiſe any of the uſes. Reſolved, that the 
words (other confederation ) cannot compriſe any con- 
liderarion expreſſed in the Indenture before the pro- 
Viso, for { other ) ought to be in quality, nature, and 
berſon, different, and advancement of his daughter is 


1-8 a conſideration mentioned before, 


Anthony Mildmay brought an action of the caſe againſt 
"WM Roger Standiſh , for ſaying that Lands were lawfully 
WM anured to ohn Talbot for 1600 yeais, and that he 
was lawfully poſſeſſed of the ſaid term; whereas 
truth the ſaid Lands were nor lawfully aſſured for 
ſaid term, nor the ſaid John Talbot was lawfully 
Poſſeſſed of the intereſt thereof. And ſo for flande- 
ndy-:ng of the title by ſpeaking of the words, Mildmcy 
tun brought an action. Standiſh juſtified the words, and 
pneFſhewed the title of Talbot, and it was adjudged thar 
hatfthe action was maintainable and good, although that 
_ Tacbot had a limitation of * by will, which en 
Yes re 
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18 Mild mays Caſe. Lib. r* 


the reaſon thar Standiſh ( being a man nor learned in 
the Laws) affirmed the words; yet becauſe_he took 
upon him the notice of the Law, and medled in 2. 
matter that did not concern him, Iudgement was gl- 
ven for Mildmay: Et ignorantia Iuris non excuſat,, 
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THE SECOND BOOK. 
Of Sir Edward Cæłę, Lord) &c. 


Manſets Caſe , 26 Elix. fo, 3, 


F a man be unkarned & cannot read; 
and be bound to do an act of ſealing 
aſſurances, writings, &c. upon tender, 
| &c, he is not bound to ſeal and de- 
liver any ſuch writing, if there be not 
ſome ready which may read the Deed 
it the party fo require it, and in the fame language 
and rongue that he underſtanderh. Ignorantia duplex 
eſt facti & juris, & ignorance in reading, or of the lan- 

guage. Que ſunt ignorantia facti, may excuſe, but igno- 
rantia juris non ec uſat, and if it be read unto him, he 
may not have a reaſonable time to ſhew. ir to his 
Councell learned, to ſee whether it agree with his 
bond or Covenant, for he muſt ſeal ir at his peril , 
or if the ſame be truly expounded to him, it is good 
enough. But if it read admiſſe, or declared contrary 
E to What it is, and thereby the illiterated man is de- 
ceived, he may very well plead non eſt factum; For the 
Law faith, it is not his Deed; and fo it was ad judg- 
ed in Thoroughgoods Caſe, be ing the third caſe in this 
fecond Book, Refolved, that if a man be bound that 
a ſtranger ſhall do an act, in ſuch caſe he takes upon 
him, char he ſhall do ir ar his peri} ; tor he whiir is 
bound takes more upon him for a ſtr anger; Han for 
himſelf in many caſes, If a man plead rhar he bam 


— 


— 2 


20 Goddards Caſe. Lib. 2; 


kept a man indemnified, & c. he ought to ſhew how 04: 
therw ile, where he pleads in the negative, Non fuit 
damni ſi cat us. — | 


Goddards Caſe, 26 Elix. fo. 4. 


AN Obligation dated the fourth of Aprill. An. 24 

AE. iind delivered as the Deed of the party, 30 
July, An. 23. El. adjudged the deed of the party; 
tor though the Plaintiff in pleading ; cannot allege 
the delivery before the Date, becaufe he is eſtopped, 
Jet a jury which are ſworn to ſpeak the truth, ſhall 
not be eſtopped. The Date of a Deed is not the ſub- 

ſtance of the Deed, For if it want date, or have an 
impoſſible Date, as the 30 Februm), the Deed is good. 
For there are three things of the eſſence or ſubſtance 
of a Deed ( vix, ) writing in paper or parchment, 
ſealing, and delivery. And if it have theſe three, al- 
though ic want, In cu jus rei teſtimanium Sigillum ſu- 
um appoſuit, & c. yer the Deęd is good; and when a 
Deed is delivered, it takes effe by the delivery, not 
by the Date, 


Tboroughgoods Caſe, 26, Eliz. ſo. 9. 


Eſolved, that *cis not material, whether the par- 

cy to whom the Deed is made, or another by his} 
procurement , or a Stranger of his own head, reades 
the writing in other words than the writing is, ſo that 
he that ſeales it, be a lay- man, and (without covin i 
him) deceived, and the pleading of ir is always ge- 
neral, without ſhewing by whom twas read; and A; 
ſtall avoid an obligation to B. by pleading that he 
Aid ir by menace 4 C. Reſolved, that ſuch a lay- mar 
is noi bound to deliyer a Decd, if no body be preſent 
e LAG i in gh Language & le Lan f 


$_— 


Lib. 2 Wiſemans Caſe. 21 


ſtand, and if it be read in other words, it hall nor 

bind him, and *ris at the perill of him ro whom tis 

made, that the very effect and purport of it be decla- 

red, if it be required, but if he do not requeſt it, he 

ſhall be bognd by it, though it be made contrary to 
his meaning, Reſolved, that it ſhall not bind, if the 
effect be declared in other words, then it is, as if the 
Deed had been read in ether words, Two Juſtices, 
; © = Feoffmenr of two acres, is read as of one, it ſhall 
not bind: ſee Mayſers Caſe before, 1 


1 
I | wiſemans Caſe, 27 Elix, fo. 15% 
1 


Enant in tail of certain Lands, che remainder. 
1 co another in Fee, he in remainder by Deed in- 
edented and inrolled in confideration of bloud, &. 
as for other good conſiderations , doth coyenant to. 
tand ſeized ef the ſaid Lands ro the uſe of himſelf , 
and of the heirs males of his body. And for default 
a thereof, to the nſe of the Queen, her heirs and ſuc- 
oil ceffors. ' After the Tenant in tail in poſſeſſion ſuf- 
fereth a common recovery with voucher, And whe- 
ther it was a barr to the iſſue in tail was the que- 
ſtionz And it was adjudged that the iſsue. in tail was 
barred, for good conſiderations are too general to 
raiſe any uſe, Without ſpecial averment, that valuable 
or other * conſideration was given. Reſolved, that 
the Land ſhould continue in his name and bloud, is 
a not a conſideration to raiſe a uſe to the Queen 
though rhe limitation to her, were, for the preſerva- 
tion of the Tall, againſt diſcontinuances and barrs ? 
for there wants quid pro quo.Reſolyed, if he had ſaid 
he in conſideration that the- Queen is the head of the 
any evcalc publique, and hath the care and chargeaas welt: 
ent to preſerve peace, as to repell hoſtility, yer tis no 
ler good conkideration , 8 ex officio ought to go- 
3 G3. vern 


* 


yvern their Subjects in tranquility, which is implyed 
nn the word (King.) And admit the conſideration 
hath been ſulficient to raiſe a uſe td the Queen, yer 
that would not preſerye the eſtate raile by force of 
the AR 34. H. 8. for no eſtate taile is preſerved by 
the ſaid Act, except the ſame eſtate taile be of the 
creation or proviſion ot the King, and net where the 
eſtate taile is given or created of a common perſon 
without proviſion ot the King , as may appear by the 
preamble ot the Act. Re ſolved, that before the Sta- 
cute of 34. H. 8. a common recovery barred a taile 
created by the King. | 


Lanes Caſe , 29 Elix, fo. 16. 


le Queen ſeiſed ofa Mannor in right of her 
1 Crown, by her Steward granted copy-hold lands, 
parcel] thereof, ro one by Coppy , according to the 
cuſtome in fee. And after the Queen under the Ex- 
chequer Seal made a Leaſe of the ſame Lands to a- 
nother for 21 years, who granted the ſame Tearm to 
the Coppy-holder, and-atter ihe Queen reciting the 
Leale jor years, granted the Reverſion thereof in 
Fee, the term of 31, years expired. The Paten- 
tee of the reverſion entreth upon the coppy-holder, 
and che entrie was adjudged good, Reſolved, chat 
the Leaſe under the Exchequer Seal was good, by 
the uſage there, Sor the courſe of every Court, is 
as a Law, of which the common Law takes notice, 
without alleging of & in pleading; and every 
Court at Weſtminſter is bound to take norice of the 


Tiuſtomes of >ther Courts, otherwiſe of Courts in the 


Countrey : and the order of Exchequer is to make 
Leaſes hy (committimus ſuch land.) Reſolved, that 
the Eftate of the Coppy-holder was determined by} 
the acceprance of the Leaſe fox years; and ſo ir was] 


adjudged 
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adjudged againſt the Coppy-holder , not notwith- 
Randing that the Copy · holders eſtate is taken to be 
bur an eſtate at will, yet the cuſtome hath {ſo eſtabli- 
ſhed the eſtate of the Copy- holder, that he is not 
removeable at the will of the Lord, ſo long as he per- 
formes his cuſtomes and ſervices; and by the ſame 
reaſon the Lord cannot determine his intereſt, by any 
act that he can do. And fo ir hath been adjudged 
many times. And the acceptance of this Leaſe was the 
proper act of the Copy-holder, Reſolved , that by 
the ſeverance of the free-hold from the Mannor, the 
Copy-hold eſtate is not extinguiſhed, 


Baldwyas Caſe, 31 Eli, fo. 23. 

Hings which lic in grant, and rake the effence 

and effect by delivery of a Deed , without other 
Ceremony, as rent or common out of Lands, & c. by 
the premiſes of the Deed to one and his heirs, hahen- 
dum to the grantee for years, or life , this habendum 
is repugnant to the premiſes, for the Fee paſſeth by 
the premiſes by the delivery of the Deed, and there- 
fore the habendum is void. And when a man giveth 
Lands by Deed in Fee by the premiſes, habendum to 
the Leſſee for life , there che habendum is void, anal 
when livery is made, the effect of the Deed ſhall be 
taken the moſt ſtrongly againſt the Feoffor, and the 
beſt for the Feoffee, | | 
When a ceremony is requiſite ro the perfection of 
an eſtate in the premiſes limited , and to the eſtate 
limited in the habendum, no ceremony is requiſite 
bur only the delivery of the Deed, although the ha- 
bendum be of meaner eſtate than the premiſes, the 


babendum mall ſtand good and qualifie the generali- 
ry of the premiſes, as a Fee granted in rne premiſes, * 
habendum for years, it is for years > and no inhe- 

— 2 2 ritance. 


XY 


E 
TS ©: 
3 8 
Ve - 
1 — 
. 
DF ny 
ue; 5 
N * 
>< 5 ; 
8 , . 
3 
"* Ws, 
* 
£3 g 
. "8 


* Fe 


nn „ 
: a een 
7 99 * 
9 «08 
2 4 * 
q - 2% 7 
Lf | 
2 
* 


vitanee. Note, There is a diverſity betwixt the eſtate 

implyed in the premiſſes, and expreſſed; 'as it A. 
ant a rent to B. this is an eſtate for life , but it the 
abendum be for years, this is good, and qualifies the 

implication of the premiſſes .. 


Caſe of Bankrupts, 31 Flix. fo. 23. 


| re that a grant or aſſignment of goods, by 
a Bankrupr fret the Commiſion awarded, which 
is matter of Record, of which every one ought to take 
notice, and though to a Creditor, in ſaxisfaction of 
his debt, is void, and that a ſale ot ſuch goods, by the 
Commiſſioners, is good. Which ſale by the Statute 
of 13 of the Queen, ought to be equal, to every 
one vate, and rate like, according to the quantity, & c. And 
che Ccurt reſolved that the proviſo in the ſaid Sta- 
ture , concerning gifts bana fide , doth not make any 
gift geod, bur excludes them out of the penalty, & . 
Commiſlioners may ſell; by Deed, without inrolment, 
and though they have nor ſeen the goods, agreed, thae 
the diſtribution ought to be ſeveral, not joynt, tor the 
one debt may be greater than the other, and in this 
caſe the Jury found, that the Commiſſioners ſold the 
goods to three Cteditors joyntly, but further, that the 
Bankrupt was indebted to them in 273 pounds, which 
ſhall be intended a joynt debt, and ſo good, Reſolved 
that the act giveth benefit to ſuch as will come, and 
not to them that refuſe; e vigilantibus, & non dormen « 
tibuc, jurn ſubveniunt; and every Creditor may take 
notice of the Commiſſion, being matter of Record. 


Bettiſworths Caſe, 33 Elix. in communi Banco, fo. 3 1. 


A Leaſe for years was made of one Meſſuage , one | 
Cloſe called Rqyvol ds, and of divers other: Lands 
69 5 in 
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in Dale, and afcerwards (the Leſſee being in the | 
houſe) the Leſſor entred into the ſamie Cloſe , and 
makerh a Feoffment of the Mefluage , and of the - | * 
Lands therewith demifed, and maketh livery in the 
fame Cloſe, and afterwards the Leſſee reentreth into 
the ſaid Cloſe, * And if this was a good Eeoffment, 
And livery of ſeiſon of the ſaid Cloſe, (the Leſſee not 
any for him being in the ſaid Coſe ) was the queſti- 
YE. on. And it was vejudged that the livery and ſeiſon 
h wasvoyd, as well for the Cloſe as for the Meſſuages 
cl and the other Land therewith demiſed; For the Poſ- 
t ſeſſion of the Meſſuage, which is his Caſtle, is a good 
poſſeſſion of the Lands therewith demiſed, and ir 
matters nor, Whether livery be made on the Land 
within view of the houſe, or not, When a man mae 
keth a feoffment of a Meſſuage cum pertinentiis,he de- 
1 wich nothing thereby, but that which is par- 
ell of the houſe , as buildings, curtelage, and gar® 
mth oh e 12 
' If a Leſſee for years makes a Leafs for a certain 
Term of any parcell , and fo divides the Poſſeſſion 
thereof from the reſidue (if of this parcell ſo ſeve- 
red) Livery be made, the poſſeſſion in the refidue 
by the firſt Leſſee , is nor any impediment to the 
Bl livery of this parcell, otherwiſe if a Leſſee make a 
ch Leaſe at will of any parcel], there his poſseſſion of 
el WW the reſidue ſhall hinder the Livery made in this par- 
nd cell, and with this Judgement agreed all the other 
1. Juſtices, and Serjeanrs of Serjeants Inne in Fleet- 
ke ſtreet. | e ' 


Doddingtons Caſe, 27, Elix, fo. 32. | 
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And in nh the Lands iye in D, in this Caſe wat 
xeſolved that the Grant was void by the Commons 
Law, asſwell in caſe of a common Perſon, as the King, 


becauſe the grant is general, and is reſtrained to one 
certain Village, and the Grantee ſhall not have any 
Lands out of that Village, to which the generality 
of the Grant is referred, far this Pronoun Ilia, hath 
his neceſſary reference as well to the Town , as well 
as to the tenure of I. B. for if either the one or the 
other fail, the Grant is void. And ſo it was ad- 
Judged, Per tot, cur. de Banco Regis. Reſolved alloy 


rhar this Grant was not holpen by the Statute of 34, 


H. 8. For no grants are holpen by this Statute, not 
by any Act of confirmation, but ſuch as comprehend 
convenient certainty. 1. Quia generale nihil certum 


implicat. And here no Tenements are mentionee 
0 be granted, becauſe the general Grant being in- 
tire, was referred to a falſity, and therefore it cannot 


be ſaid that the Town was miſ- named, and great in- 
convenience would follow, it, &c. for the King 
ſhould be deceiyed., but the Statute helps when 


there is convenient certainty, as a Mannor, Farm 


Land, known by a certain name, or containing ſo 
many acres, &c. So that it may appear what thing! 
the King intended ro paſs. Note „ tis the moſt ſure 
way, for the Patentee to expreſs as much as he can 
in certainty, before the generall words, | 


Sir Rowland Heyward s Caſe, In cur. wardor, 37s 
Elix. fo. 35. | 


: gi Rowland Heyward leaſed of a Mannor in De- 
Ineans and rents, in conſideration of money, doth 
demiſe, grant, bargain , and ſell to A. the ſaid 
Mannors , Lands, Tenemenrs, and the reverſion 
and 
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and remainders, with all rents reſerved upon any de- 
miſe, to have and to hold to A. and his aſſigns after 
the death of the Leſsor for ſeaventeen years, ren- 
dring a Roſe, the Indenture was inrolled, and after 
the Leſſor by Indenture doth Covenant with B. to 
ſtand ſe iſed of the premiſes, to the uſe of himſelf 
and the Heirs of his body, and no attornment was 
made to A, The Qucſtion was, what paſſed to A? 
and it was reſolved by Popham and Anderſon chief 
4. Juſtices, and the Court, that A. may have his ele cti- 
on, either to take the ſame by demiſe, at the com- 
mon Law, or by bargain and fale , Per Statutum 27. 
H. 8. without attornment, for it was one entire de- 
miſe, and bargain of one Mannor without any fracti- 
my on or diviſion thereof, and this election remainerh - 
call to A. and his Executors and Aſſigns, for here is 
n not election, to claim one of two ſeverall things by 
one Title, but to claim one thing by one of the two 
ſeverall Titles, for where the things are ſeyeral, no- 
thing peep before Election, and the Election muſt 
precede; but when one thing paſſeth, the Election 
of the Title may be ſubſequent. For if I. have three 
Horſes, and do give to you one of chem, the proper- 
ty commenceth by Election, and muſt be made in the 
life of the Parties. | 5 


The Bi: of Sarum had a great wood of tooo Acres, 
called Berewood, and infeoffed another of one Houſe, 
and ſeaventeen Acres, parcell of the Wood, and, *: 
7. made liverie in the Wood Houſe; nothing pafſerh o, 
the Wood before Election, and rhe Heir of the feaffes 
a may not make Election. Pullochs Caſe 10. Elix. Dy= * 
Jes . | 4 
oth} In caſe where ele&ion is given of two ſeveral things, 
aid} he which is the primer Agent, and that ought to do 
the firſt act, ſhall have alwaics the Electien, A if 


8 Sir Rowland Heywards Caſe. Lib. 201 


u man grant a rent of twenty ſhillings, or a Robe, the 
Grantor ſhall have the Election, for he is the primer 

| * „ either by paying the one, or delivering the 
other. If a man make a Leale rendring twenty ſh il. 
Ungs or a Robe, the Leſſee ſhall have the Election, 
Cauſa qua ſapra; but if I give unto you one of my 
Horſes in my Stable, there you ſhall have the Electi 
on, for you are the primer Agent, by raking o 
ſeifing ene of them, and fo of twenty trees in my 
Wood. Note for elections theſe diverſities. 1. Wher 

nothing paſſes to the Grantee, &c. before the Electi. 
on there it ought to be made, in the life of the parties 
put when the Eſtate paſles preſently, &c. the Gran- 
tee, &c. his Heir or Executor may elect. 2. When 
the ſame thing paſles and the Donee,&c, hath electi 
on; in what manner, &c,he will take it, the Donee; 
Heir, or Executor may ele&, 3. When Election 
3s given to ſeveral perſons, the firſt ſhall tand, 4 
When Election is given of two ſeveral things, 
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which ought co do che rt AR” , thallheve Elec 


on. 5. When che thing granted is annuall, and tolf 
have continuance, there the Election remains to 
the Grantor ( in caſe, where the Law gives him EA. 
JeRion) as well after the day as before, other wiſ 
tis when the thing is to be performed, unica vice 
6. The Eeoffee, &c. by his act may forfeit his Ele&i 
on; as if A, infeoff B. of two Acres, Habendum, the 
one for Life , the other in Tail, and he before E 
lection makes a Feoffment of both; here the Feof-ſſ* 
for ſhall enter in which he pleaſes , for the wrong « of 
the fcoffee. 7. Though the Leſſees here enter ge- 
-nerally, yet they may ele& after, ſo, if one be Erie 
cutor, and Deviſce of « term, and enters generallyJ® 
Nc. and after the Leſſees, in the principal caſe, made hi 
Election, for to take by bargain and Sale, and baſe” 
the Rents, R 1 2 


ib. 2+ The Biſh.of Winchefters Caſe, 9 


The Biſhop of wincheſters caſe „ 38 bl, ö. 43. 
: In a prohibition. 


h 
il | x 
- Eſolved, that at comnon Law, none had capagis 
n ty co take Tithes bur ſpiritual perſons, or Perſo- 
tid mixta, as the King, and regularly no meer Lay= 
or man was capable of them ( extepr in ſpecial Caſes) 
ny for he could nor ſue for them in Court Chriſtian,and 
en regularly, a Lay-man had no remedy for them, till 
ti H. 8. A Lay-man may be diſcharged of Tithes , 
ei lat the common Law, by grant, or by compoſition, 
in but not by preſcription, tor it is commonly ſaid in our 
end Lan- books, that a lay-man may preſcribe,1n modo de- 
cri cimandi, but not Ia non decimando: And the reaſon is, 
ee decauſe he is not (except in ſpeclal Caſes ) capable 
jon of Tithes at the Common Law , before the Statute 
aff 32 H. 8. tap. 7, And therefore without (peciall 
matter ſhewing , it ſhall nor de intended that he 
hach any lawful diſcharge,and in favour of the Holy 
Church (although ir may have a lawfull commence- 
ment) the Law will nor ſuffer this preſcription In n 
ecimando, to put it to the tryal of Lay-men, which 
ie Looner will ſtrain their conſcience for their private 
ice enefit, than render to the Church the duty which 
z bel. eth ro it; a ; : 
A ſpiritual perſon that was capable of Tithes ar 
E 1 common Law in pernaney may preſcribe to be 
cof⸗dilcharged of Tithes generally, or to have a portion 
g of of Tithes in the Lendof anorher, . 
gee. Before the Counſell of Lateran 5 every man might 
> xe Elive dis Tithes to any ſpiritual perſon that he 4. 
ly. op the Lands of the Biſhop were diſcharged im 
ade his hands abſolutely by preſcriprion, the demiſing is 
baſe AL man cannot make ir oc abit, and che Bl 
3 Mop Might ceſerys the greater Rent. | 


- » 


* 


3o The Biſhopof Winchefters Caſe. Lib. 21 


And in diſcharge of Tithes, the Iudges of our 
Law do know, that the Eccleſiaſtical Iudges will not 
allow any ſuch allegation, and therefore a Traverſe, 
Abſq; hoc quod Indices placitum, 8c, recuſarunt is in- 
ſufficient, tor the refuſal is not material, for the pars) 
might have a prohibition before any plea pleaded 
oy fi „but in ſome Caſe, the refuſal is rrayerſa- 


ble, as *rwas adjudged in Morris & Eatons Caſe, where 
*rwas pleaded that the Plaintiff did nor read the Ar- 
ticles, &c. and that the Eccleſiaſtical Iudge refu- 


ſed this Plea ;3 Bur the truch is, a man may preſcribe 
that he and all others whoſe eſtate he hath in the 
Mannor of D. time out of remembrance , have paid 
to the Parſon of C. for the time being , one certain 
penſion yearly , for the maintenance of Divine ſer 
vice there, in contentation of all Tithes, renewing 
or happening within the ſame Mannor,and preſcribe 
in reſpect of the penſion paid, &c, to have all rhe 
Tithes within, & c. and this was adjudged good in 
Banco Regis, Mich, 39. & 40 El, Rotulo 199, Ane 
that a lay perſon may ſue for the Tithes, &c. for at 
the beginning ir ſhall be intended, that the Lori 
was ſeiſed of the whole Manno: , before any Tenan 

was derived out of the ſame, and then by compoſi ti 
on or other lawfull means, the Lord had all the 
- Tithes within the Mannor, tor the ſajd Penfion pay: 
ing to the Parſon, and the Law intends it was for Di 
vine ſervice, Et pro bono Eccleſiæ, the reaſon of whict 
intendment is the continual uſage , time out of r 

membrance. And upon ſuch ſpecial matter, a mat 
might have Tithes, as appurtenant ro a Mannor, fol 
he preſcribes to a Que eſtate in the Mannor, and there 
fore cannot have them in groſſe; but twas ad judge. 
vinſcombs Caſe in a prohibition, that a man cannd 


preſcribe generally in him, and all thoſe, &c. to hav 
Tirbes apPurtenant to a Mannor , without ſpecuf 
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matter (hewn, becauſe Tithes are due Iure Divino. 


Queen, fo, 46. 


I A Religious houſe in M. was given to E. 6. by the 
| #ASrarute of 1 E. 6, a ReQory which was impropri- 
ated to ir, was granted to the Archbiſhop. of Canter- 

© bury, who leaſed to the Defendanr, and Land wirh- 
u- in M. parcel of the ſaid College, came to the Lord 
de Cobbarr , and from him to the Plaintiff, who ſhewes, 
that the Maſter of the College was ſeiſed of the ſaid 

id Land and Rectory, Simul & ſemel, as well at the ma- 
in king of 3 1 H. 8. as of 1 E. 6, Reſol ved that this Col- 
lege came to the King by 1 E. 6. only, for when 
31 H. 8. ſpeaks of diſſolution, renouncing, relinqui- 
ibel ming, for feiture, giving up (which are interior means 
by which, &c. ) or by any other means, cannot be 
inf intended of an act of Parliament, which is the high- 
i eſt manner of conveyance that can be, and the makers 
would have placed this in the beginning, it they had 
intended ir. Biſhops are not included within 1x3 of 
che Queen, which begins with Colleges, Deanes, 
Yand Chapters, & c. Alſo x E. 6. Enacts, chat all 
Colleges by this Parliament ſhall be in actual poſ- 

© ſcllion of the King, which laſt act being of as high 

nature, as the firſt, it cannot come to rhe King 

31. H. 8. and it was never pleaded, that of Colle- 
ges which came by 1 E. 6, the King was ſeiſed V igore 

of the Statute of 31 H. 8, Reſolved, chat neither the 

ct, nor the meaning of 31 H. 8. extends to other 

Colleges th an to thoſe, which came to the King by 
31 H. 8. for ir ſhould be abſurd, that a branch of 
Irhe Act of 31 H. 8. ſhould extend to a future act, of 
which the makers of 31 without a ſpirir of prophes' * 
e could. not have foreknomledge : and the * 1 


— 


The Arch-biſhop of Canterburies Caſe, 38 of the 


332 The Archb.of Cauterburies Cafe. Lib. 2 


ol zl. concludes in as large manner as the late Ab- 
bots, &c. which late, as it hath been agreed, extends 
- only to thoſe to be diſſolved by 31. Reiolved, ( ad 
mitting that the College had come to the King by 
31 H. 8.) that ſuch a general allegation cf unity of 
poſſeſſion of the Rectory, and the Land with it, was 
not ſufficient; for no unity ſhall be ſufficient, but laws 
full and perpetual unity of poſſeſſion, time out of 
mind, as cwas adjudged in Kzightly and Spencers caſes 
and chat the general allegation of the Plaintiff, th 
the Maſter of the College at the making of 1. E. 6. 
held the Land diſcharged, is not good, without ſhews 
ing how, either by preſcription, compoſition, or other 
lawtull means, as *cis adjudged in the Biſhop of in. 
cheſters caſe; otherwiſe if the Land had come by 31. 
then by force of the ſaid branch of diſcharge, ſuch 
eneral allegation had been good. Reſolved, that na 
cclefiaſtical houſe, except religious, was within rhe 
Statute of 31 H. 8. Reſolved, that though 1 B. 6 
ſaith, that the K ing ſhall have the lands of Colleges 
in as ample and large manner as the ſaid Prieſts, & e. en 
joyed the ſame: yer theſe general words doe not 
diſcharge the land of any tithes, for they do nor iflug 
out of the land; for a Prior had Tithes againſt his 
own Feoffment of the Mannor, and tis no good cauſe 
of prohibition, to allege unity of poſſeſſion in a Coli 
lege which came to the King by 1 E. 6. as tis upon 
I H. 8. in Abbeys, &c, For the Statute of 1 E. 6M 
hack no ſuch clauſe of diſcharge of payment of Tirhesf 
as 31 hath, and therefore ſuch perpetual unity will 
nor ſerve upon 1 E. 6, Sq *rwas likewiſe reſolved he- 
£W1xt Green and Buff kin, OS 
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* 20 lonel Norris and Ame Mills were 
ſeiſed of the Mannor of M. and c 
che heirs of the body of L. a com- 
won Recovery is had ngainſt L. 
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ber hereditaments, L. dycd without iſſue; une dy- 
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ror was, that rhe original Wtit of entry wants; the 
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Ef heat, nor be forfe ired by the common law, and 
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Mir of entry, & *rwas obſerved by che Court chat by 
J # of attainder, a right of action was ever given. 
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tended recompences if tenant in tail ſuffers an erroni cu. 
ous recovery, & d iſſe iſeothe recoverer and die, his if 
ſue ſhall not be remitted, for tlie tail is hat red, a8 lo 
as che recovery ſtands in force; and the CH t agreed 
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that neither an action without a right, with a deſcent 
ſhall makela Remicter, as in the principal caſe, nor 
right wirhout an actiõ, for a man mall never be rem ite 
ted but when an action lies, it che right and poſſeſſi pf aj] 
were in ſcveral perſons. Refolved;for the one moiry'e 
the Recovery ſhall-beia barrits the tail, and remains 
der, for, though chat as well L. as the youchee migh ed 
have abated the Mrit, becauſe, anne was joy ntly feiſe de 
not named yet, whẽ che vouchee, without demandii d 
any line enters generally intowarranty, & adm irs HM 
Writ good, & L. recovers in value, which ſhall inu 
according to his eſtate, with the remaindet over, 
barred for by the recovery againſt L. the joynture w 
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when xm. a, inables the donor for to limit a remain 
over upon the tail, all actions which the common 1® 
tave to privies in eſtate, are by the ſame Actzas in 
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lenz given alſo; as a reverſion; of a remainder, al! 
ve Etror upon a judgment given againſt tenant for © 
fexhough not pr ivy by aid, voucher or receiver. Bux 
agreed, Rat by t © common - La W, Error doth not lye: 
byz&c,during the life of conanrfor life, except he were 
privy ro che Rrſt record by aid; youcher, ot receiver, - _ 
or remedy whereof g R. 2. cd. 3. was made, whi 
glves an attaint or error, during life, upon xhicheſta- 
ture the Court reſolved, 1. that though the Statute 
peaks only of reverſions, yet remainders ate within 
Ne put vie w . That a reverſion expectant upon a tail 
oe, for the Statute enumerates theſe four eſtares; 
rliſe;dower, courteſie, and Tenant in tail after paſſi- 
ie, which declares the ir intentions to exclude re- 
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i erfions upon tails, & this upon great reaſon, for the 

oel by poſſibilicy may continue for ever, & here L. ſur 

u ieed V. EH. and ſo his poſfibility of error deſtroyed, © 
inge word of the at extends to give a poſſibility, Reſol= 
ed, admitting the weir of error had been given to 
ee Queen, chat by this gens agen of the Queen, 
in did nor paſs; for a common perſon-can not grant ir, 
Fs rherfore ix ought to paſs by prerogarive,&-oughr 
ul dave preeiſe words: adjudged in cromers caſe, $ of - 


We Queen';z the Queen having a right of diſfeiſee 
ated, grants de ſpeciali gratia, &c. all lands, &c. 
right dorh not paſs, without ſpecial recital, and 
ords, Owen and Morgans caſe, Trin. 2 of the Queeng 
og and Feme are ſeiſed, and to the heirs of the bo- 
ofthe. husband, a recovery. is had againſt the baron 
thout naming of the wile, & atter the wiſe died. 
Reben that chough the wife were not party to the 
rr, nor the Coniſance( for the eſtate of the husband 
ini wife was by render upon a fine levied by the huſ- 
n and chough it does appear within the ſame Re. 
ine, char ſne was a ſtranger, yer the render to her ty _ 
dei able only. Reſoly'd, that this recoveryagainſt the 
„ e husbang 
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husband 8 not bind the remainder, ſor bg 
tmixcchusband and wife, there art no moit ies, and a 
„ husband hath no power to ſever the joyntures or di 

poſe any. part, and ke, during the life ofthe uife, is n 
ſeiſed by force of the. tailz and he can by no att, e 
cute any part; ſo the Præcipe being brought agaig 
him only, the recompenee cannot enure to the ta) 
or remainder, for, to all it cannot, for the wife hath 
joint eſtate in poſſeſſion, and for moity it cannot, 
there are no moit ies, and the temainder depends up! 
the entire eſtate, and rerompeñce recovered by ij 
husband only; cannot enure to bim, ho hach a 
mainder depending upon the undivided eſt ate of x 
Hhusband and wife, and tb joir- tenancy cannot 
ſeverea by the judgement againſt the husband on 
though tlie husband hach all che inherirance;y 
becauſe by no poſſibility; it can be ekecuted; tis 
one, as if rhe husband had a remainder depending u 
on an eſtate tor life, and thͤen a common recoyery H 
not bind, becauſe, nor Tenant to the Precipe, nor ion 
ſed by force of he tayh but took effect by ſto pp 
only, The iſſue may fay; this ance ſtor was not tena 
tempore bre vis, and though here the hus band ſurvive 
the wife, this is not material, tor the Law ad jud 
' - a3*rwas then. =_ 7 
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of the body of the husband; tne husband ley 
a Fine to A,B, recovers in a wrir of entry againſt} 
who vouches che husband only (the wife living) wſ41 
vouches the common vouchee. Re ſolved, that this $-- 
covery ſhall bind the remainder, for here was a 1a: 
ful tenant to the Præcipe, & though the husband wih"®- 
enly vouched and not tys vf ho had a juint eli. 
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be conſidered x fors when 100 deviſor in his lile al 
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Valter brought an action of — Harries, io 
dent arrear after rhe aſſignment and if the ad on 
8 or not; was the queſt ion; and upon 
eat de liberation and conference with. others, it Was 

0 40 per V//+ay khiet Juſtice, Sir Tho: Gawdy and 

cur. that the action did lje & way maintainable; in 

largument whereof many things were reſolvxd. 
Ie. . . leaſe a ſtock of Cattle or other goods, 
a Rent at ſeveral daies , he ſhall not bave 
15 s * of debt untill all the daĩes be expired. 

5 a man make an obligation or cther con- 

0 pay ſeveral ſums of money. at ſeveral daies, 

not have an action of debt until all che days 

red, for theſe are perſonall contract; and not 

all l 10 ut in caſe ol a leaſe for years, which is axeall * 

, che Leſſor Shall have an Wy of debt afier 


ourt, debt doch well lie in this eaſegagainſ 

0 la there are three privit zes. 1. In reſpect of 

Fe eſtate only, 2, Of contract only. 3. O * 2 
an 
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of the reverſion, or Lord bFEſchcar,and. the Leſſe 
ſo berwixrrhe Teller ad be Aﬀſigner of the: Leſſee 
rhe ſecondberwixt the Lefſor and the Leſſeeſ as he 
for, e Ar an aſſignment, and the privig 


of eſtate: removed by-the. AE of the Leſſee himſel 


the privity of contract remains. 


Firſt ; becauſe the Leſſee bimſelſ cannot prevei 
rhe Leffar af his remedj bur when the Leſſat gran 
his reverſibn againſt his on grant, he ſhall not ha; 
remedy, becaule the rent is incident to the reverſion 
Secondly, the Leſſee might grant it to a poor ma 
not able to manure the Land, or fot malice will ſuffe 
it to lye freſu, ſo the Leſſor ſhall be without temedy 
it debt ſnould not lye againſt the fitſt Leſſeee. 
Thirdlyg there is privity ot contract and eſtate rg 
gether, as betwixx the Leſſor and the Leſſe. 
"Ka Tenant in Dower, or tenant by curieſie, aiſig 
over their eſtate, yet che privity of the action remaiſ 
eth between tne Heir and them, and he ſhall have 
action of waſt againſt them for aſt done after che al 
ſignment, but it the Heir grant / over his reverſion 
then the privity of the action is deſtroyed, ang rh 
Grantee may not have any action of waſt, but onl 
againſt the aſſignee, for between them is a privity « 
Eſtate, and between the Grahtbe and the Tenant if 
Dower, & c. is no privity at alli, . NM 
If a Leſſor enter for condition broken, or if a leffe 
furrender to the leſlor, yet the leſſor may havean 2 Ji 
on of debt, for arrerages due before the conditid bre 
ken; or the ſurrender, and this in reſpect of the cons 
track between the leſſor & the leſſee. 36 or the Queen 
Augle and Glovers Cale ad judg'd, the leſſee aſſigns hi 
interaſt, rhe leſſor bargains; &c. the reverfion, the 
bargainee ſhall not have debt againſt the leſſee, but 
agreed, that the Leſſor himſel might. 1 
; 37, Eli 
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5 — eFMen 1 nz due aſter 
e Aff umenri Wa, L ire for'y 47s affig n over hls 
: ereſt and die, the Executor ſhall not be charged 
0 rept due alter his geith, for by the death” of the 
— Ra erfonal.privity of the contra (as to the 
on of Debt) in both theſe cafes were determined 

| he Queen, Brome wt Hoes Caſt. A Leſſee of 
. Rent aſſi n, to B. the Leſſor 

= 5 1 4 ro BW uſe of C. in fee,who brought 2 
2 75 againſt the firſt Leſſee, ad judged ir ies, for the 
Ty his intereſt; but of part oof, 1 Privity 
mainz becauſe he aſſigned but 7 PAs 41. e 
Queen, Marrow Aubrapint aſe, in Debt againſt 
WAN dnriniſtracors,: upon A Leaſe made to 3 

the Defendants plead, that before the re 

ear, wie one of them had aſſigned all his intereſt to 
of lich the Plaintiff had notice, and 188598 
he Rent by che hands of the aſlignee, due after the 
Eenment, and before that this rent now demanded: 
as due, the Plaintiff demmrred, and ad judged againſt 
ins, becauſe the priviry of the contract was determi- 
4 the death of the Leflee, and therefore after the 
nment made by the Adminiſtrator, Debt dath 
AE fe for rent due after the aſſignment. Alſo it was 
— ifa Leſſee allign over his term, the Leſſor 
Nase the Leſſee or his Algae? at his Election. 
Tthe'Leffor accept the rent of the aſſignee, he 

ah ge rermined his lectlon, and ſhall not have an 
Sys againſt the Leſſee, for rent due after the 


ignment, nos more than a Lord having received the 


ent of the Feoffee, ſhall ayow upon the Feoffor af-, 
* awards, 
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Waiver, or diſagreement: j 257 az if ſh * 
emry, that ſhe will never agre our, them: * eat 
when (tc pleaſes; ſogif he ſanb, Pete der eſtath * 
that me Ants e. to rhe Tai eſtate, yer_afrerwaiel 1 
ſne may waive it in 4 Courr of record; but il ſue ei 
rers into the e a the Profits, though 
ſaich nothing, 15 2 reement. in Law, for t R 
La niore reſpects a jout words, than wos 
witkour acts. & a trechold Tall not be ſo cafily-dev Wh 
ſted to the intent that the tenant to rhePrecipe ſhoul 
be the better known. But as ang in Pays mays 
mount to an agtecment, ſo ir may amount to a di all 
gteement, but this is always of one & the ſame thin 
Af the tenant by deed infecff theLord,and a firangal 
& makech Ie} to the Lord, it the Lord diſagree Ul 
word, tis worth nothing, and if he enters Ehe ch 
and takes the profits, eis an agreement, but it 145 J 
ſtrains for his Se niory, tis a 2 5 reement ; yet 
ſome caſes, à claim by words ſhall.dire& rhe ent 4 
be an agreement to one Eſtate, and a diſagreementl 


another Ke. See the Book at large, but a man Oh . 
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geyeſt the property 0 550 
ligation ſcaled co him, by diſagreement In pays, 
| Reſolved that though rhe eſtate was created by way 
bf uſe, which uſe, before the Karute, might have been 
waived In Pays, yet, now the ſtatute hath ſo incorpo= 
rated the uſe and poſſeſſion of the Land, that it cane 
not be waived In pays, more than an eſtate ereated by 
eoffment, &c. yer *cwas here reſolved, That the refu- 
al in pays ro have H. and the entry, and agreement to 
T. was good agreement to the one, & diſagieement 
o the other. And this by 27 H. 8. ca. Io, any wo- 
m bath lands, c. aſſured after marriage, &. after the 
Jearh of the Husband, Shee ay 1. Fuſe ber joynturegand 
ake ber Dower, Nc. And upon theſe words the Court 
zreed, That a woman might refuſe her. joynture in 
97, and be in- dowed by conſent or writ, The great 
oubr Was, if by his refuſall. of H. by operation of 
aw, it dorh deſcend immediatly to the heir after the 
eath of the Deviſor; for to ſatisfie the ſtatute which 
uch, The Ring ſhall take for bis third part ſuch mannor s, 
Fe. as ſhall deſcend, c. immediatly after the death of 
e de viſor. | _ 
Reſolved, Firſt, Upon the reaſon of the. common 
, the refuſall ſhall not have ſuch lelation that the 
tyiſe ſhall be good, for the int ire mannor af T. for 
relarion is a ſiction of Law , to make a nullity of a 
ing 4b initio, ro one certain intent, which in truth 
ad deing, and that Propter neceſſitatem, ut res magis 
arab uam pereat. 11 E. 3. The law will make a nulli- 
io, that the wife ſhall have dower, but not as 
2 2 collareral intent, as if the reverſiõ were granted 
che Lands which the Husband & Wife held in tail, 
1 id the Wife for to haye dower diſagrees, yet the 
ant is good, for ſhe may be endowed though the 
Fant ſand; and Rel atio eff tio juris; & intenta ad 
n: And though — aid acts in law, as Dow 
) on | | er; 
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them by relation, as a man infeoffs an Infant, or fenyll © 
covert, and afrer gives, &t. or deviſes the Land , il 
any 88 of it, the Infant or Hus band diſagree: 
this ſhall have relation betwixt the parties, thar & 

| Infant or Husband ſhall nor be charged in damag 
bur ſhall not make the void de viſe, &c. good. A lt 
for life, the remainder to the King, the Ting gran: 
his remainder, the deed is inrolled, it ſhall have il; 
lation to maxe this paſs Ab initio, to the King, nor. 
make the void patent good And as relations exte 
only to the ſame rhing, and the ſame intent, ſoz 4 
to the ſame parties, not for to pre judice a ſtrang 
feoffment of a Mannor, and along time after liv 
the Tenants-attourn, this ſhallhave relation, to m 
rhe ſervices pals ab initio; or otherwiſe they could . 
ver paſs, nor be parcell of the mannor, but nor foi. 
charge the tenants for the arrerages in the mean riy 
So here, the refuſal ſhall relate as to the mannor o 
only, not to T. and to the wife only, but not to pil;. 
judice the heir (upon whom part of the mannor oi 
deſcended)to make the deviſe good for the third 8 
which was void ar the time of the death: For, d 
teſtamentum morte conſummatum eſt, and ir was at 
death, ſo it ſhall remain. Reſolved, that after the 
tute of 27. H. 8. and before the Statute of 32 

the Mannor of T. was not devilable, & therfore w 

the deviſor hath not purſued the authority, which 
Act of 32. & 34. H. 8. gives, twas void for part 
The ficft branch he hath nor purſued, which ff 
(That all, ec. having a ſole eſtate in fee ſimple, in amin 
#075 &. ſhall bave full and free liberty, & c. o diſp 

bis laſt will in writing, as much as f, & c. as ſhall a 
to the clear yearly value of 2 parts in three to be diu. 

For he had nor the mannor of H. for his Wife lull, 
Jointly with him, See many excellent Caſes ini 
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Bock ar large, adjudged upon this word Raving) 3 
in the Süchte, the ra of a Will wt to be 4 
and perfect, which is the writing, and therefore, it the 

Aeviſor command one to Etre his Will, & be deviſes 
white Acre to A. and his Heirs, and black Acre to B. 
and his Heirs, and dies, before the deviſe to B. is 
written, yet the deviſe to A, is good. But if he deyiſes 
to A. &c. upon condition, and he writes the deviſe, 
and the Teſtator dies before the writing of the co n- 
dition, tis void, for in the one caſe, the deviſes are ſe- 
Feral, and the one is perſect, in the other Caſe tis 
ba imed, and imperfc&,for the intire deviſe was not 
Muy pur in writing, fo twas reſolved in the Caſe at 
darr, that neither the commencement, nor the end 

df the Will was full or perfect, for at the time of wri-' . 
ing of ir, and at the death of the deviſor, he had no 
oer in reſpe& of the ſoynt eſtate in H. to diſpoſe all 
ne Mannor of T. which amounts to the value of two 
arts of all. Alſo, upon the firſt Branch, he ought to 

Wave a (ole eſtate, and here his Wife is joyntly leiſed 
ich bim, and ſhe cannot 74 during coverture. 

Nee Starure gives liberty to him, for to deyiſe two 
es by vin, but this is to be intended of ſuchLand, 
ch he might convey by act executed, but here by 

on of the undivided eſtate of the Wie, he cannot 
Poſe it but during coverture. Alſe, the third part of 
a yearly value is ſaved to the K ing, and the intent 
the Starute was, that the King ſhail have the equal 
Enclit at leaſt tor his third part, as the deviſee hath 
t ig parts, but here the dexiſee had two parts ab- 
lurely.& he King bur a poſſibility, vix. If the Wite 


ould diſagree, which is at her pleaſure, and this Sta- 

ante hath been conſtru*d, char equality ſhould be ob- 

"Srved.' A man which held three Manners of three 

mg ords, could not deviſe two of them, but two parts of 

ery one; upon theſe mw (Cleer yearly va Ni 
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ſald that of Tnheritantes,which are not of any yearlh 
value, ſome ate deviſable, ſome not, as Bona & catally 
Felonum, fugit, or ut lagat. Fines, amerciaments, with. 
ſuch 4 Mannor or Town, theſe cannot be deviſed, na. 
left ro deſcend, but a Leet, warf, or Stra, or othef. 
' hereditament appendent, or appurtenant to a M 
nor; paſs, by deviſe of the Mannor with th*appunts 
* nances as incidents, & the Statute had no intent i, 
to diſmember theſe things, which by lawful! preſcrip 
tion had been united. But if a hundred, with goods. 
Fe lbſls; Outlaws, Fines, Amerciaments, return 
Writs, and ſuch other caſual her edĩtaments, with 
the ſame hundred, have been accuſtomably demik 
for a yearly rent, they may be deviſed within 
put view of the ſaid Act.“ Twas ſaid upon the wordy 
the Stat, which ſays, thar he may deviſe a rent coy 
mon; xc. Out of two parts, that a deviſe ofa rent oft 
tall value out of all is void, but out of two parts 
good: And *rwas obſerved: that upon 32 H. 8. a « 
viſe of all his land, had been good for two parts, as 
Judged ini Antans Caſe, fer Land is ſeverable, bi 
rent 3s a thing intite, and 34 H. 3. only gives auth 
rity for to deyiſe it. | ; 
The ſecond branch which ſpeaks of diviſion, e 
not be ſatisfied, for, during his life, he himſelf ed 
not ( Set it oul) and after his death, it ſurvives to 
Wife. The third and fourth branch is not ſarisfiec 
this word (i-mmediatty ) for till diſagreement, with 
qufeſtion the Mannor of H. ſurvived to the Wife 
it an Office had been found before diſagreemenr,wi 
out doubt, the Queen ſhould have a third pare of 
Mannor of T. and the deyiſc being void at the de.. 
of the deviſor, and the third part lawfully. veſted, 5 
rhe Heir by deſcent, it cannot be made good and {x7 
veſted by a ſubſequent diſagreemenr, Littleton,deſcal t 
to rhe- Heir of Tenant by rhe courteſie of a diſſe 
dE ee cons Bi. ch eros rell 
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J reſſe, doth nor. take away entry, for the Hitir come; 
not in immediarly, and *rwas agreed if a man deviſes 
ro acres holden'by Knights ſervice, and a reverſion 
upon a Leaſe for life deſcends to the Heir, this is no 
immediate deſcent within the Statute, but the third 
N xart of the two ought ro deſcend; ſee many excellent 
Caſcs of deviſes adjudged upon the Statute. f 
Another good Caſe of relations, Fennings & rage 
Caſe, a diſſeiſee makes an Indenture purporring a. 
TRL. cafe for years, and delivers it to a ſtranger, out of 
he Land, as an Eſcroul, and commands him for to 
nter, and deliver this as his deed,to the Leſſee, who 
doth it, * adjudged a good Leaſe, and this diverſi- 
agreed. „ 1 0 099 It 
Fut, When the perſon at the firſt delivery hath not 
bility to make the contract, and before rhe ſecond: 
elivery bath, *cis void, as an Infant; and a Feme co- 
ert; otherwiſe, when at firſt delivery, the perſon. 
h ability, but cannot perfect it, till an impediment. 
moved, which is done before the ſecond delivery 
here tis good as at Bar. 1 (him td 
Reſolyed, ſecondly, that ro ſome intent rhe ſecond, 
livery ſhall have relation to the former, by fi & ion 
Law, ut res mags valeat quam pereat, as if a-Femer 
Ile deliver a Leaſe as an Eſcroul, and after rakes 
usband or dyes, yet by the ſecond delivery; tis a 


is 


pod deed ab initio; and ro ſome intent, dS ry 
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If 


N C39 3 5 g , a . L 
e. it thall nor relate, yer in rruths che fe- 
; nd delivery hath all irs ſorce by the firſt, and is but 


"1 execution and conſummation of the former, as at 
. arre,for if ir hould relate to the firſt delivery, then 


would avoid the leaſe, for it ſhould be made by 


00 ze, nh Nds out of poffeſſion, e fictis Legs ini que ope 
FW Alien damnum vel inſuiam. 
ea piraly, eas reſolved thar as rg, collateral aCtys. 
e were ſhall be no relation Ohne, if che Ob. 
pe RY dee 
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Ruteliffes Caſt. 34 of the Queen, fo. 37; 


A Feme ſole deviſes Socage land to the ſonne of 
her daughter in tail, che remainder to two Sh 
Kers of the deviſee, and to the heirs i a 
dies, by equal portions to be divided, emainde 
In fee ro the Mother of the daughters, and dies, thy 


ſonne dyes without iſſue; Martha one of the daugh 
ters dwelling in her Mothers houſe (daughter of th 
deviſor) within the age of 16,and above 14,departt 
at the ſecond hour in the night, with the conſent; 
che husband of her Mother Gin whoſe houle ſhe wa 
$ miles, and there married E. R. the iſſue was, uh 
ther E. R. che Mother, had the cuſtody of the ſaid þ 
ar the time of the contract and marriage aforeſaid. 
3f ſhe had, then the land'of M. was loſt by the Stati 
of 4 and 5, P. and M. cz, 8. — 
Reſolved, thar there were two manners of cull 
dies, or Gardianſhips, the one by the common Lai 
the other by the Statute; ar common Law, fan 
manner of gardians, vi. Gardian in Chivalry, Ssca 
Nature, by Nurture, The firſt two are fully deſcrib 
In our Books; but great controverſie was at bari 
| for. Gardian by Nature: Some held, chat the Fatl 
only ſhall have the cuſtody of his ſohne and heir 
Parent, within age, not the Mother, Grandfarher,| 
Alſo, that the Father ſhall nor haye tlie cuſtody of 
daughter and heir, for ir ought to be ſuch an hal - 
as ſhall continue ſole. and apparent heir; as 0 5 
5 nor have the cuſtody of the youngeſt ii 
Borough Engliſh, for renure in Chivalcy, Ong. 
affirm, that not only the Father, but every ane 
male fr ſale, (hal hae the cuſtody of is heir 
Ih Ra, - pal * 1 ö 
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i pete ohio the defendant,beingleſſee of the hnsband 
Moft e other Siſter, yer,becauſe rhe iflue was ſound a- 
eint him, judgment Was given Quod abi capiat, &. 


Boytons Caſe, 35 Zlix. in Banco regs, fo. 33. 


| A Wrir of cap. ad ſatisfuciendum is retornable arreſts 
@Aninfic die Lune proæ. poſt Craſt, 4nimari, the par- 
ty is arreſted, the Sheriff. is nor bound to bring the 
priſoner in recta Linea, from the place where he Was 
arreſted, or from the County. But if he have the pri- 
ſoner in Court at the day of the return (being never 
gut of. his cuſtody in the mean ſeaſon) it is good: 
But if a Sheriff or a Bayliff aſſent that one who is in 
execution, and under their cuſtody, to go out of the 
Gaol for a time, and then to return, yet alihougłe he 
rerurn. at the time, it is an eſcape... And ſo it is like- 
wiſc if a Sheriff ſuffer him to go with a Bayliff or * 
Keeper, for the Sheriff ought: to have him in arf#a 
Exſcoda,and the Sratute of weſtminſter 2. -cap.11.ſayss 
Qed carceri mancipentur in ferris, So as the Sheriff 
may keep him in yron and fetters, to the intent tar 
hey may ſooner ſarisfie their Creditors. The Sheriff 
on a Habeas corpus for one in Execution may bring 
Party what, way he will, ſo as he have his:body at © 
the day, according to the W rir; If one in execution e- 
Jtape our of the Gaol; and fly into another Cotravy , - 
We Sheriff upon freſh ſure,takerh him again before 
Gion brought againſt che Sheriff, the Judges 
have ac judged this enen if one in exe cuxion 
W ade ſor tort, an be taken again, he ſhall never 
n audite querela, becauſe a man ſhall not take 
te of bis ohn rng. 
15 S Seoge #rownes fat, 36 of the Queen, fo. 50. 
ee de in ſpecial tall „ the remainder to himſelf in 
ea the life of his Mother, renang in ſpecial tail. 
_ _—— Ov, 
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|  Jevies a Fineſin;truch,withProclamations,though ch 
were not found)to Sir G. B. the Mother ( living es 
Sonne) leaſed for three lives, which was not warranelh F 
ted by 32 H. 8. upon which Sir G. B. entered. Whre 
Reſolted, that the leaſe for three lires, though withe$x, 
out warranty, was within 24 H. 3. which ſaith,( bf it 
continue, aliengreleaſg,or confirm with warranty) for, tho 
intent of the ſtatute was, ro prohibit not only eye- 
ry barr, but every manner of diſcontinuance which 
zurs the heir to his reall action; and becauſe a r6 
e, or confirmation, is no.diftontinuance wirhoult 
warranty; the warranty referres to them, to mak 
chem equivalent to an eſtate which pafſerh by livery: 
ftate)alſo in the act *ris ſaid, uo ſuch diſcontinuanct 
Warrant, nor recovery had been; ſo that diſcogtinuand 
ſtands in equall degree with warrant᷑x. 
Reſol ved, that if the iſſue had granted his remainſſhis 
der in fee only, and nor barred his tall, he mig 
have entered by the words of the Act, for the for ii 
ture, which ſaith, Every perſon to whom the ixtereſt, ei 
Title or inberitauce, after the deceaſe of the woman ſhui 
appertaiu, may enteriand en joy, & c. As if no ſuch diſcai 
tinnance had been made, and if no ſach had beer 
che Land ſhould deſcend ro the iM... 
. Reſolved, that in this caſe Sir G. B. ſhall enter, f 
if no diſcontinuance had been, he ſhould injoy it! 
tzainſt Anthony the iflue, and all the heirs of his bod; 
chough the Fine be levied in the life of the aunceſts 
Hor 3 H. 8. ſayes, In any wiſe intailed to the perſon 
dewyiug the Fine, or to any of bis a tand though 
work, part by conveyance, part by concluſion, ya 
the tail being extinct by the Fine, Sir G. B. ann 
mainder alf enter. The ſame Law in this caſe; 
though the Hine were without Proclamations, ſor fi 
Hue again@ kit Fine cannot enter 3 but rhe encry's 
Fe conuſee 3s lawlull, BR... 
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ſox ſaid, where frwas inyemed ( to n. ake am 
« on our of this Act) thar a woman ſhould accept 
Fine come ceo, &c. and render for a thouſand years, 

b | retending this not within the words ( diſcont inue, ali- 
„ releaſe with warranty, & c. )that this was an alienatiõ 
{Srichin che intent of the Act, or otherwiſe the Statut 
ieWhould ſerve for nothing, and ſo it hath been reſolved, 


Rigewaics Caſe, 36 El. in Banco regu. fo. 52. 


4 * 
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wasreſolyed per tot. cur. although the priſoner in 
MM cxecution eſcape out of view, yet if freſh ſure be 
ade, and he be taken again in recenti inſecutione, he 
al be in execution, otherwiſe at the turning of & 
ceFForner, or by entring into a houſe, or other means, 
he priſoner may be our of view; And although he fl 
ao another County, yer becauſe the eſcape was of 
ius own wrong, whereof he may not take advantage, 
ee Sheriff upon freſh ſure may take him chere, and 
ball be in execution, Bur if che Plaintiff bring 
„tion againk the Sheriff upon the — 1 before 
war che Sheriff take him, or if the Sheriff doe not 
mke freſh ſure, yer in both theſe eaſes che Sheriff 
take him and keep him in his cuſtady,. untill be 
make agreement wich him, or he may bave'an action 
dai caſe, for his wrongful eſcape. And alchough the 
Wendanr be taken upon a capi ad ſatiefaciendum,and. | 
Hope, yer if the Writ be not returned and filed, th 
Plalatiff may have a new caps ad ſatisfiCiend, againſt 
nend take him again, and; he ſhall not take ad. 
rege of his own Wrong. But if the Plaintiff will- 
e may.charge the Sheriff with the eſcape, if he did 
not take him _- in freſh ſure before the action 
brought, and when the priſoner eſcapes of his own 
eng, and be talen again, he ſhall never have an 
þ Wea 4%erela againſt the Sheriff. Bur iris otherwiſe 
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Ithe eſcape with the conſent of the Gaoler, rhen 
may not take him again, and if he doc, then he mg 
1 tt 
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have an audita q uerela. e 


Reſolved, that the barre was inſufficient, for th 
Plaintiff counted of an eſcape in London, and the de 


fendanr juſtifies the reraking inDevonſhire,fo that thi af 


eſcape at London was not anſwered; bur the Plain 


not denying'the freſh ture, bur by Proteſtarion rehWÞ 


ing upon this, that he was out of view,*twas adjudged 


againſt him, bur if he had demutred upon the barry 


he ſhould have had judgement. = 
Reſolved, that after Demurrer, there ſhall not be 
Repleader, for the parties by mutual conſent hai 


put themſelves upon the judgement of the Cou i. 
and therefore without their conſent, they cannot ten 


plead; and ſo ſeveral times adjudged, 


Lincoln Colledge Caſe, 37 & 38 of the Queen, fo. 5 9, N 
nt ; ; 45 15 N 


Iusband ſeiſed to him, and to his wife for life, anl. 
Eco the heirs of the body of the husband, dye. 


the iſſue, in the life of the wife, then tenant of ii 


freehold ( for ſo the pleading was) which ſhall be if 
tended by diſſeiſin, for no ſurrender, or forfeiture wi 
alleged, 4 H. 8. ſuffered a recovery, with fingl 
voucher, by agreement, that the recoyerors ſhoul 
infeoff L. &c. to divers uſes, and that the wife ſhoul 
releaſe to them with Warranty, which was done 46 
cording, 11 H. 8. The wife dyed, after the iſſue di 
ed; after his iſſue in the third degree entered; thi 
queſtion was, whether the collateral warranty ſhould 
binde; the recovery did not come in queſtion, for b 
the pleadipg it ſhall be intended, that he was ſeiſel 
by other title, than by the tail, ſo the ſingle vouchtt 
not material. N | pr 


* Reſolved, that though the firſt branch of the Std 
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ute of 11 H. 7. ſays, chat the warranty. ſhall be void; 
Per the clauſe following (ant that it ſhall be lamful, & c. 
o enter) being annexed. ro the firſt, ex R the ge- 
erality of ir, and though he rowhom the intereſt, &c 
ter che death of the Wife appertains, may avoid it 
entry, yet, tis in force againſt all others; and ſo 
he Judges have expounded other Statutes, 8 H. 6. 
u Outlawries ſhall be void, except a Capias be a. 
Narded aga inſt the party, in the County, Where, &c. 
Pet this oughr to be avoyded by error. The Statute 
f 1. of the Queen ordains that all grants, &c, by 4 
va hop, in otner manner then, &c. ſhall be utter ly 
8 09d, but 32 and 33, of the Queen, berwixt Sale 
nd the Biſhop of C. and L. a grant of a next avoi- 
lance of a Church. ( nqr warranted, &c.) was not 
oydable againſt the Bilbop himſelf, bur only againſt 
is Succeflors, And with this reſolution agrees 27 H 


7 
* 


. upon the {ame Statute of 11 H. 7. 


N 0 
Keſolved, that this warranty was out of the intent 


che Act, which onely reſtrains warranty, which 
re judices the heir in tail, or thoſe in remainder; 

bur when the warranty, & c. of the wife, is but for to 
ect and corroborate the eſlate aſſured by the iſſuè 
umlelf,8&c. tis not reſtrained by the Act, for it 
hall de intended to the benefit of the heir, which is 
mereaſon,thar a common recovery is not reſtrained, 
WEE. 2. for the intended recompence; and if the 

life and the iſſue had joined in a fine, this had bar- 

ed the tail, ſo, if the wife had ſurrendred, the iſſue 

light have ſuffered a recovery. H. 39 of the Queen, 
date was , that the younger Son Tenant in tail 
2 deviſe , was vouched in a recovery ſuffered, by a 
el Joman tenant for life, by the ſame deviſe , and this 
Nas to the uſe of the voucheee and his heirs, who dy- 
ed; and twas adjudged that the Siſter of the vou- 
Fee, by che intire bloud ſhall have it, not the elder 
3 | brother, 
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this Statute doth not extend to this warranty , | 
cauſe,&c. Ag Hh 2 bp | ET. 4 
Keſolved, when the rſt ue diſables himſelf , | 
to rake advantage of the forfeiture, and dies, his if 
ſhall never take benefit of ir, becauſe, he was nos 
rerum natura; nor had the, immediate inte reſt at 
time; and this was Sir George Brownes caſe befi 
where the iſſue in tail in the life of his Mother , WP 
nant in ſpecial rail, levied a Fine without prod 
marions ; and here, it error were in the recovery 
warranty Barres him of his action, becauſe he him 
by his own ack, bath barred his entry. But here if 
wife had releaſed, & c. after the death ef the iſſue, 
might have avoyded the warranty. 3 
Note 3 .( Reader ) it ſeems, to me, if in ſuch & 
g woman levies a Fine, or ſuffers a recovery, thoul 
the daughter enters, or not, and though ſhe joyns 
the Fine, or is vouched in the recovery, or by 4 
other act diſables her ſelt, yer the Sonne born af 
ſhall take advantage of ir; tor entry upon this AE 
11H, 7. is not like entry upon the Statute of 6 R 
c. 6. For there the daughter by expreſs words, hd 
it as a perquiſite, but upon 11 H. 7. per fo mam doi 
| Reſolved,if tenant in tail, in ot another eſtate, 
75 a common recovery, and a collateral anceſtor, th 
leaſes with warranty to the recoveror, after the re. 
veror makes a Feoffinent to uſes, which are exe cui 
by the Statute of 27 H. 8. and the anceſtor dyes $ ** 
though the eſtate be transferxed in the oft, before the} 4 
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liſcene of the warcaney, yer it ſhall bind; 2nd the 
erre-tenanr ſhall rebutt. See excellent learning upor- 
his point, where an eſtate transferred in the por tou , 
re deſcent of the warranty, inall bind, where not, and 
phere there ſhall be Rebutter in ſuch caſe, where not, 


Pennants Caſe, 38 of the Queen, ſo, 64. 


Eaſe for yeares upon condition, that the leſſee 
hall not aflign, &c,” without aſſeut of the leſſor, 
e alligns, & c. the leflor not having notice of the aſs 
gniment., accepts the rent due after, and enters 5; 
ic was adjudged for the Leffor his entry lawfull ; for 
ac che condition being collaterall, the breach wher< - : 
may be ſo ſecretly contrived, that it is noi poſſible 
or che leſſor to have notice thereof, & notice in this 
aſe is materiall, and iffuable; for other wiſe the leflee 
ghr take advantage ot his on fraud. But if a man 
dake a Leaſe for ycars, rendring rent upon conditi- 
Wot the rent be not paid to re-enter, In this caſe ifthe 
ebor demand the rent, and the ſame is not paid, if 
ger he accept the rent (before the re-entry made) 
e at another day, he hath diſpenſed with the condi» 
in, for there the condition is annexed to che rents. 
hne (having made demand of the rent) well knew 
e condition. was broken; but although in this caſe, 
bu he accept the rent, due at that day, lor which he 
age the demand, yet he may re- enter, for as well be- 
deer as after his re- entry, he may have an action of 
gebt, for the rent upon the contract between the 
elſor and the Leſſee. 


"1 Co 


8 


Fi, 


2. ltfthe.leſsor diftrain for the rent for which the 
mand was made, he hath affirmed the Leaſe; for 
er the determination of the Leaſe , he may not di- 
rain for rent. "3460 

un alſo reſolved, chat as well in caſe e 
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annexed to any collaterall act, if the concluſion of 


5 


condition be; that then the leaſe for years ſhall 
void, chere no acceptance of the rent due ar any i 


Be” 
» " 
j 


after che breach! of the condition will make the ys 
Leaſe good. * 9 
EKReſolved, that as a voidable Leaſe cannot be afl 
med by word, for money, & c. fo the acceptance 
rent which is not In eſſe, nor due to him which accey 
ir, doth not affirm the Leaſe a8 a gift to a Husha 
and Wife, and to the heirs of the body of the H 
band, the Husband dies, the iſſue accepts the rent 
the Leſſee of the Husband, during the life of the wi 
the Wife dies, yet the iſſue ſliall avoid the Leaſe, f 


* 


no rent was due. 1 
And there is a diverſity between a Leaſe for lik 
and for years, in caſe of a Leaſe for life, though 
conclufion of the condition be, tliat it ſhall be voi 
yet acceptance of a rent due before the breach, ſhi 
affirm it, for the freed-hold being created by livet 
cannot be determined before entry, If the ſucech 
accept the rent upon a Leaſe for years of a Parſa 
Vicar; Prebend, tis wor th nothing, for tis void 
death, otherwiſe of a Leaſe for life. Bur if the 
ceſſor of 4 Biſhop, Abbot, or Prior, aceept the rent i 
on a Leaſe for years, he ſhall ne ver avoid it, for ty 
voidable only. i 
Note (Reader) it ſeems to me, if upon a Leaſe f 
lite, rhe Leſſor accepts the ſame rent which was d 
manded he kath affirmed rhe leaſe, for he cannot il 
cept it, as due upon any contract, as upon a leaſefi 
years, for when he accepts it, he cannot have an ati; 


. 


on of debt for it, bur his remedy was by aſſixe if H . 


had ſeiſin or by diſtreſſe, but after re. entry he ma . 

have an action of Debt. ee 
If he chat hath a rent ſervice, or rent charge, 
3 | ceptij 


0 it hath, been ad jud 
Ys and Myrtons Caſe, 10. El. Ther. VEN 
A man is not bound to pay an annuity without an 


en; A 
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Naquittance, bur a rent ſet vice, or rent- charge he ig, © © 
i the Lord accepts: the rent or ſervice of 4 Feof® 
"Me, he loſes the arrerages in the time of the Feoffor, 
Wough be makes no acquittance, for, after ſuch ac- 
prance, he ſhall not avow upon the Feoffor ar all, 
vr upon the Feoffee, bur for the arrerages which in- 
red in his time; otherwiſe, where the Feoffor dies; 
id there is ſuch an acceptance. But acceprance of 
nx or ſervice by the hands of the Feoffee, ſhall not 

tre the Lord of relief due after, for that is no ſer» 

te, ifit were, debt would nor lye for it, 

[was ſaid, if the Lord accepts ſervices by the E 
che heir, infeoffed within age by colluſion, he lo 
che wardſhip, Bur againſt rthis*rwas obj-Qed; 

Wt, becauſe rhe Lord upon tender of the arre rages, 

d norice,is compellable ro ayow upon him.Second- 
de cannot be concluded before title accrued. An- 
14, the Lord is not compellable, &c. for he may 

che colluſion, and avow upon the Fevffor, and 

"Wacceprar©: che Lord waives the bene fir of rhe Sta- 
Ws purges che collufion, and loſes the wardſhip. 


* 


9 veſtbyes Caſe, 40 Elix, in Banco Regis, fol. 71. 6 
0 7 Eftby brought an action of debt againſt Shin= 
* ner & Ca. tber, Sheriffs of London, for an eſcape; 
Ruſton was in execution, and in their cu 


ody g 
one Dighton , and at the Plainriffs 04521 


: Su £5 


at the end of their year, the Sheriffs delives'd 
F body of guten ( amongſt others) unto the new 
eiffe by Indenture, wherein rhe execution at the 
6 of Dithton, was A | RR the execution ar 
the 


"© 


” the ſue of wefſby was omirred, and Buſton, ſills 
| nueCintheGaol., and If che. Defendaprs hotl 
charged in this Cafe with the eſcape,wasrhe Qu 
on? And it was ad judged, ee be cha 
for although he was within the Wally of rhe Prif 
yet that was an eſcaße in Law, as to the Plait 
And it was reſolved, tliat Eo inſtanti, that the ane 
Sheriffs deliveted the ir Priſoners to the new $ 
, eiffs, the eſcape began as to the Plaintiff. 
Note hereby, that the Law judgeth one tha 
mains in the Gaol to have eſcaped, and it was ti 
ved, that the ancient Sherifh, ought to give n. 
to the new Sheriffs of all executions that they 
againſt any, that are in their cuſtody, and it was 
reſolved, untill the Priſoners be delivered to the 
Sheriffcs, they remain in the cuſtody of the old 
riffs. Notwithſtanding the new Letters Parents 
Writ of une ,and the writ of delivery, And 
reſolved, that it the old Sheriff die before a new 
be made, the new Sheriff at his own perill ough 
rake notice of all executions againſt any of the B 
ners; and this is for neceſſity, and if one in Exec 
break the Gaol between the death of the old 
riff, and the mał ing of the new, this is no eſcape 
, when the Sheriff is dead, all the priſoners are 1 
cuſtody of the Law, untill the new Sheriff be n 
& althbugb no freſh ſure be made after, they mi 
taken in poſſeſlio, in whay place ſoe ver they con 


Dean aud chapter of Norwich caſe, 40 and * 


Queen, fo. 73. * 


* . £ 


H 8.41.30,tranflared the Priory and coventg 
* arherdral Church of the holy trinity of N 

into the Dean and Chapter, & e. and diſcharged i 
dy their ſpecial names, Tam de habitu quam de r. 
I/, decannmE capitulum, perpetuis te mporihus as 
7 | 28 . 
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vitand greed mal, . 
ED 17 ge belonged to prioxy; & pranced KY 
| Weboithe:,Deair and Chapter Efthe 
A wth 6 "= his Succeflorzzafrer 2 E. e 
n urrendred to the King their Charch, 
x Raps and ohe incorporated chem by the | 
- Da f.che Dean and Shapter, Sancte . invididur 
pits . orw? ex fundatione, E. G. And regranted 
N and poſſeſſions, by the name of the: 
Lc ae eæ fundatione Regis. ECU 
„hat Herbert hortrofore Bil; of Norwich: 
and; being not party to the reavſlarion, 
) 10 0036 W i 262578410 
iht King was cb, yi 25. ears by! 
and and by thefoundationzbutdmit the 
pp Reunder, yet the tracſlarion was god, tor the: 
Night have diſchargec'a Monk of his profeſſion, 
rede King do is; by the Sratute of 
1.8. And this: tranſlation is no: preſudice to che 
rh remains Eoinder,.& nothing is alt- 
| bur che tule ad profetioii;and this Prtor-wasicli- 
e 11. of the Queen. Mer. Corbers caſer proves this 
Leranflarion good;&:byyudgmencof Pofliament, 
I. S. ſuch tranſlations are uod. All Chapters were 
. tranſlations imo Pre- 
or Cannons, the Advowſon remains xx before. 
Amit abe tranſlation void, yet, cis pood'by: tlie 
ture E55 35. of che Qucen; ſce the buok: at large. 
Leds when they ſurrendereddo E. 6. and he 
ane ned £0 #9 them, by the mii-naming'ot rhe Corpo- 
ute Oer fandafione Regis Ex G.) was omkted, 
ng \ th 0 ag void, e paſſed / fo the name 
Bounder js paßte ell of che Copor atio. 
1 * ed, not wit and ing the ſurrender of their 
ach rt their Corporatis 3 and they re- 
Chapter ot Wer ſhop ; though chete can- 
33 7 nut 
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Oer dan of, Segel, ven he x hy * 
12 ons are alientd. In Chriſtian ir 
. ary, (for that the Churetreould 
© chang 7 and Hereſies) chat every W ee 1 
be with a Counſel, iz, a Dean a ph 
1. To conſult wich them in deciding of ot dificuler 
rroverſies.of Religion, to which/purpoſe every Bil 
hnbet Cathedram. 2.To conſent to every grant rhe! 
ſhop - ſhall make to Ira. kis ſucceſſoræ ; for the . 
did not judge ir reaſonable,ro'repsſe ſach'con de 
in him alone: at firſt all the pofleflions were wu h 
ſhop after a certain portion was aflign*d to tl 
ter; cherefore the Chapter was before chey he 
poſſeſſi ons and of common right, the B ichop is F 
of all the Prebends, becauſe their poſſeſſions were 
rived from him, ſo that ſo long as the Biſhoprick-& 
tinues, the Dean and'Chaprer(being his counſel) 
mains, though they have no poſleſſions, as at firſt t 
were, when the Bichoprick ace erf iritud 
The Pijor&FriersCarmelices had not 0 
” "nor place, And 32 H. 8. Fig held, if an ror 
| and covent, ſel their poſse — dorpor 
rema ins. Alb Biſhopricks were: at the foundatid of 
Kings of England & ancient Donative by them; 
by grant ot che Kings, became after Eligible by 
Chaprer;wherfore,if by cheir ſurrender their C 
ration ſhould be diſſolved:thtee incoveniences'y 
follow. Eirſt, to the Biſhop,fof his aiſiſt ance in che 
piſcopal function, Secondly, to the . 7 and e 
touching the confirmation of grants. birdy n 
the Church, for now ſhould the 5 inop be choſet e 
Reſolved, Firſt, it there were dur im | $] 
the T ranſiation, the Srarure of 35 ofrhe Queen 0 
made it good. 
Secondly, that the a& of I K. E. hath made it goa: 


though the Corporation were gone by the ſurrends 
andthe miſnamer mareriall, Hol 
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2 l W 4 2% 5 cat esu 
ae "Np ont yall! : 
Tate for. fie Que Houſe, and dealt E 

of Landsand Tenane by Copy of erhet Land 

g/ atannor of, S. to Jeter leaſed al] for-liſe 

„ ed allo. ſciſed of other Land there in Eee; le- 
5 fine with Praclemations of all mefiuagrs; Ind 
and (mbvct icomprehead all thoſe Leaſe: and alſo 
2 covin, ta diſe inherit his en! 
ealnaics continues in poſſtſſion, and pays 
ſevarall:rents to F. thelLeſſee for life, dycs, cho. 

* N 11 . the inherit ante 

afolyedgthac the Lord of che Mannor was net bar- 
d by the fait fe. I, The makers of the tarute of 
Never. intended that a ſine leyyed by) Tennt 
ills years or Copy,whicti-precend no inheritance 
echt, but intend che diſheriſon-of.the Lord; 

ban them of their inherirance, and where 


6 ſhould 
Ys N 22 fints: greateſt ſtrength 
void 7 —_— rtf eh , 


alles albert rhe * 45 of ſtrike where —— 
le The ſtatute doth: not intend, chat thoſe who 
ewſclyes:withour ſuch fraud, could not levy'a fine 
e which had, the frerhold & inhatirznee, 
Wbeinabledte levy a fine by making of an eſtate 
ah. 7 by practice and fraud. 3. If doubt be co. 
pan an at of Harliament, tis to be conſtrued 
E 7 7 ſon of the Co mon- law, & that ſo #bhors 
Leorin.tha alas 45 well judiciil;as orhers, 

1 shemſelves are lawtul and juſtsyet being. 
15 th fraud and deceir, are aer legal, 
El vom nee tothaxe daower (which 1. fut 
Nin covin, contcs:aft ranger to diſſeſſt the 

of 7 iv; 92w5: { G 3 ſtcerxe- 
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4 Elias hide to brin Ati a 
andi recovered accordieghy;*s 3 
covert, or Infant (much favoured in Law). ab be 
. cauſes another to diſſe iſe the diſcont inuee, & ite 
chem, they are not remitqd Sale in mare tf 
not bind, if the Venllee had notict tha hd pre 1 
ry Was to another, of if the Sala beby- OG 
kath ordained the comnionBeuch as MAE 
for aſſutance of Land by fine: for & fa, Rinief 
Btibus-impoiit, ye covin ha aN id chefnzR 12 21 
made in Banco — 2 recoyerphad-by:copiti 
he:Quiten ad judgedgwhere, Tenantfor? life levied 
ne With Pcotlamarions,:and five e. pa! 
N d * that the Leſſtr. Nall deiner 
for though the dðtatute ſaves tffle y 
wo; vitghofirſt acetuea be k 


lelrure yet bocaulT the —— 
the Leflces mighr'be:barwd'; for he'oxpeRetivaw 


enter; age the dearth of rhe Leflees a Het 
& namely.) wben che beſſte hath land of intierit: 
in-rhe ſarhe, Lowri; (as malis:Caſe): ſo Rp 
in the dawenegſe, if che Fvoffee of the Loſſee * 
hath Bands in che ſame to h, & levis n ff 
Leſſor ſhall have five ears ufer che Adhii of hi © 
ſees for he kn not of war land the'fne'was'let 
(notebeing pariy to cha Indenture or egrserem 
Sor the Judges have conſteued the act aan tbe! 
tersfor ſal vation oft he tnlietirzace uf Hari fe 
on. Aud tas faids if the fbotk e of Leſſee foil ye - 
who made 2 feoffment by : plactlce; Rath Lans in 
ſame Ville, and levy: NT aadahe Leſſes pa 
rent to the Leſfor; it ſhalb n Uladz _ inc 
cipall Caſe, the payment ofxh>renr 2freivrhe 
makes thecfraud apparent 5 for by: rhis:the leer 
ſecure,ard not cauſe of any doubt of fraud 
TR tas refolved;ifictie dirgaines ox feoffee f 
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ab ite 5 J 
ihrenr; to barre;C, this ih? 
leyyed. wh {4s BIA s Fr or nothing was doa® 
pb is,. 15 5 not por ng, he intent of the act 
; ro avoid firife, Soi k raging ritle\ giſſe iſe 
F. and to the intent to 115 5 oe ec 2iJevies a 
Gi Ane kor the difſezſor,” enit langy in in arena, & tis not 
Mi lg the 47 5 had ( knomledge of itz & if he 
doth enter cf $ his folly, But in the Caſe at berre, 
rf 0: will preſume 12 * the fine is levyed of his 
wn 14 2. becauſe chat be "might lawfully do; and, 
tho fler more Acres, than his own, and, 
F uſu Falmoſt in all fines; and the cqvin of the 
is the. cauſe of non<c win 'of- rhe Leſſor, and a 
Inor' rake adyanrage fhis own cavin.z and 
Seeg is the more odious, becauſe of the grear 
ix. Fealty, To the objection, that ir ou d be 
1 dus rd ayoyd fines; ,upo. ſuch nude ayerments, 
anſwered,” thatirt Mönter b. e greater mics 
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rincipally,; fines le ed þ Ing Id. ad. | 
a=» 


Ind an _ MR 0 e kee the . 
Ite- of 2 Of 1 2 a evycd cp ſe- 
4 to a cha r ep! che 
bop Queen;an't averment may Hę N 
inſt a fine leyyed upon ap. uſurious concr 30 2 


Tyres Caſe, 44 Flix. bn enz: Stet. Her 42855 


lation per Coke Attorney Fest 

armplhire,for cquttiving and publiſhing, of 

\Vandulegr de | made 0 goods,: The caſe upon the 

we 255 190 thus;Pjerce was.imdebred; hte 

5 Fes 10 5210 to onõ G, in zcol. C. brongbt an 
*. inſt Pie / Cl (and hanging the writ.) 
ky , 4 2 hk 115 Ae of of $ood sand chagtels to the va- 
> [corer made a decd of all his goods end 
bu ae to e d in ſatisfact ion of his Debt, and yet 
G 4 Pierce 


R WH *. *Y 
JK, 2 3 


| TY "PF. CT 6 
ier contlaued in poſſe Mon. o ſor 
- themhelold, and hi | Shec| 10 Le nen his $ 


Agement, and a Fier. f Ac, 
rhe Sheriff, c by vertwer reof Ba yliffs A 8 ro. n 


execution of the goods, * dag perſons nab ie © 
Eg of e force reſi them, CA 
them to be the 55 ods of Twyne by vertue of 

ſame decd, & whethe this deed was fraudulent o or, 
was the Queſtion?& *cwas reſolved by Su Thome 1 
gerton Keeper of the great Seal of England, ind b 5 
chief Juſtices, Popbam and Auderſon, and Ale the & 
of Star. chamber, that this deed Was fr audi en, 
within the Statute of 13 El. And in this C 
things wete reſolved, 

+*Firſt, That this Deed had the marks of rand 
8 without Exceprion of his apparel 


of necefliry:for dolofus verſatur in e | 
Senn, the Donor e in the poffeſſlo 


Tphirdly, It was made i in ſecrer, Et dana. claude 
ſempef ſynt ſiſ picicſla. 1 2 
dale It'w ike banging the Writ, + 
Fifchly; 1 6 Lok berween the parties, 


che Donor was i 4 eon, and uſed thech ha 
55 apparall vith truſt, and truſt jy the 


Lag 
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„R wal contained in che deed char k it 
A* & bona ſide, Et clauſule inconſuet æ ſei 
B r it was 00d Ce it 
*X ron debt to Twyne, and a good conlideration of f 
deed,yer it was not within The proviſo of the {ai 
of 13 Eli. By which it1s provided chat the ſaid 
doth not extend to any * or intereſt in lands 
| ene charrels made upon good — 
ona" fide for although ir . hab and true co 
derarid;yet it is not Bona 2 for no deed Mal bed 


med co be made Bona 1 within the ſaid proviſo i 


_ for Pore Gi th © 4 
con- 
5 1. it eee Bona N 9 
90h eh if any deed. be made to 
n of any debt, by one that is indebt- 
g let it be in p Per manner 
eighbours, . Secondly, ans by good men 
rue Hals. Thirdly „take them our oy the poll 
q nor preſeacly , for continuance po 
Won i 7 ice Donor. i 7 a. mark of, _ "Conkle 
* 0 co exat ions; ration 
2 eee valuable N ion; And 
4 t is indebted to ive ſeveral perſons ,. pes 
in confideracion of nacural affaction, 
wy 1 Wh e unto his Son or Coſen. The intenti- 
ks Was, that the conſideration in this 
73 ould be valyavle, ſor equity requires that this 
| others » ſhalh be made of as high a 


YH 


eu ration, a0 th. things are, that are ſo defeated 
on » for r it is to preſumed, chat che father gif he 


5 indebted unto others, would nat diſpoſ- 
elf of all bis goods, and ſubject himſelf to 
2 And theiefore it mall be intended that it 
cat his Creditors, And it a conſideration of 
e Or bloud,ſhould be a good conſideration with - 
is Proviſo , the Statute would ſerve for little or 
ng; and no creditor ſhould. be ſure of his Debt. 
een made ſolely in conſideraxion of nature 
od, ſhall not take away the uſe raiſed upon va- 
bY conbiderationg but it ſhall take away a uſe rai- 
nconfideration. of narufe,for:borh conſiderations 
e in in-equali j jure, and of the ſame nature. 
"M ny men maryell the reaſon that ſo. many As 
ues are daily made: this verſe, anſwereth. 
r. ut creſcunt tot magna vo lumina git. 
* | prompth: cauſa eff eee in. in orbe dolus. | 
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"And | bechiſe Fraud abouiids k in cheſe ane? n 
"thidh in former times, it was reſolved, that alt by ru 
made againſt fraud, ſhall be Abe ally 9 8 
e ſuppreſs the fraud, and acc 15 to chi 
Tall reſolutions in the 1 

At was reſofvei chat no put 5 nk? may 1 0 | 
reden condeyance made by ffaud bur he! 
haſor for Money or other Faluable *confiderar t 
aid;for eonfiteration ot bloud is a gogd conſider 
on,bur not ſuch Aconſideration as is intended by: 
22 27 Kl. c. 4. for valuable conſideratidn 18 
* a eigfidefesion by the fame àct. 14 % 
Ju ice of the common banck Taid;That a m 8 
fall capatity, and not able kogovern by Js 
tat deſcende unto him, and bein „ netz iti 
* by rhe mediation of his e 1 
eony6yes his Land to them; 
dence, thar he ſhall rake the profits Hi 1 
nance, that he ſhall have no Pöl ar e 
ſume them,; And after, he be . b 5 
full and coverous perſons 'barg | 
his Lads of Siebe barg 


Reſolution, P. 44 of the Quai #pon the » , 
Statutes of Fines; fo. 84. 


A Tendtit for life, rhe remaindet to B, in rail, 0 

| remainder to B. and his heirs, B. levyes a 0 
hach iſſue and dies, before all the Proclamations pal 
ſed, the iſſue then beyond the Sea, the Proclat 7 . 
ons are made, the iſſue retorns, and upon the Ja | 
pls the remainder, 
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- Refolved; that the Whic ed, Was 
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5. rage, 3 A 
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ermined by che dearh'of tenznt Ih rail; ſd, if Tenant 
il of a Rent, Advowſon;” Tythes, Common, &c. 
44 : os by deed, and dies; for if the 30nd brings a 
or medon for the rentyhe makes the grant de 
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vp 
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CY 


i he diſtreyns, or claims it upon the Land ke by this 
detetmins:tris election. Aud there is nodfyerſity, 
xeewige! tenant: in tail ofa rent; &t. and tenant in 
all ofa veverſton, or femainder upon an eſtate for 
life, .xhough in the firſt Ce; the iifue may have à 
Forigedan prelently after che: death of tenant in tail. 


Holden b, Popham; and d Mrs other Juices, chat 
he,Starure'ot 32 H. S hach intor ed rhe cafe chat the 
fue vchich paſtes by the file of tenant in tail „ malt 
not beueiermined bychz denth, for by chi ris pfo- 
jided:tharhbesrlevyeBof an lands, &c; intajled, im- 
mes lar diy After che Fine ingrofſed,; ad Pfoclumations 


made: ſhail-be à barte, if the Fine cahner be 8 barr 


xhourconfinuance; the'bratute Hark Prapigedzchat 


the Eſtate hall coneimut; fer it pre vide jr All neteſ- 


q 


is moſt beneficiall for the ebnuſee & AI nes be- 
eegenerallüflue ef land are levied according, / 
Reſolved, that though by the death of tenant in rail 
Naht to the eſtate cuil deſcends t the iſſue, for that 
tenant in tail dyed before all the Proclomations 
piſled;. yer, when they «re-paſſed without claim, this 
right is barred by the Statyre of 32 H. 8. | 


Reſolved; by all che Judges and Batons(bur three) 
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la p, incideixts to the perfe@ion, & confutnination of 
at Fine ſhalt be intended With prothimitions, - 


tharhSiflue (inthise»ſe)being heir and privygcan- | 


nor h any claim, ſave the right of the ral, which is 
2 to him, but that aber the proclamarion;he 


be barred; for, tl provided (that every Fine af. 
ly tet: the mroſſing of it, and bhp n had and — 
140 Vall be @ final end, and toncludi af wel 


privies as ftrax- 
gers.) 
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the 

8 n 125 feleumities F. 2 

4 Anſwered, 32H, 8. | an att of explar 

| ofa E. 7. 35: to ge, ne hy. Tenant in error 
be — y any! ſtrained; conſtruction againk the 
rer, for then tis requiſite to have a-new add of exp 
nation, Dale explanatipn,th fc in inß nitum. I 


H ue u Eine ace 
* . e. AR, vi 0 W oclamations, & c. 
. 28, at common Law) and therefore che! 

H &. af e peel reſcribes that Proclamatiq 
hall 2 accar 2 7. to ditinguil 
on 


how. 9.805 at comm and not to 1 


1 fe for make claim » for this ſhould be againſt 
. of the iQ, in the — — 7 
ſoit 


ſhould be very-inconvenienty if; wh 
Fine is levied, for a valuable confideracion,t 
— —— of his iſſues, or payments ot his debte, 
be dies before Proclamations, char all ſhould be 
yaided by the claim of the heir, when the conu 
not have better aſſurance, by recovery, ſor rl 
he was not te nant to the Fræcipe, See the Bock 
| Large, i in bat caſe the iſſue in rail may averr ſci 
in ſa iranger > & quod partes Finit uihii babueru 
whar not. ; 
Objected, i. tis provided by che ſtatute de Ani 2 
thar as to the iſſue, Finis ipſo jure ſit nullusz a. That i 
Stute of 7 E. x, extends not to the heirs in I 
2 8. . 4risor the iſſue is not bound by any Rece 
inures byway of Eſtopell. 3. 27. E. f. ſy cak 4 
ve fan 78 levatis , and when. there wants ſeilaf 
(tech is rhe eſſence of a fine) tis not with. leu 
. z. that Nis a good Plea, 
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b SAT on FAR | 
Beets 111 es; 27 in which the ifue A | Y 
1 cherefofe be is bound, and according - . 
good opinion, 8 H. 4. 
Tot 4 — d, 1 the ＋ 17 not Nee 5E 
1 2 4 H, 7, et he was eſto to lay, FE 
right tes Finis mhil 1 unt. pee ö MY 
"To wethird,Fini rite levatus, is intended in due I 
zm ol Law, which it may be, though it be only by 
2 Ee concluſion, for the ſame Act ouſts the parties 
an ſuch averme nt, and 46 E. 3. is to be intended o 
oor -anceſtor , from whom the heir doth not 
ain te Land, and then the averment is good, 
Ir 5 onirbieg Caſe tw as reſolved, upon a Fine leryect 
Fenant in tail in remainder, by tenant for life, and 
t and render of a re nt, that this was not Within 
fat tes of 4 H. 7. or 32, H. 8, for the Fine was 
of the land ir ſelf which was intailed, but 2 
nt newly creared out of the land. And i in the Lord 
hoben Caſe, twas reſolved, that 4 H. 7. and 32 H.. 
0 extend to Fines levyed by conclufion , and ſhall 
| per partes, & e. nihii babuerunt ; ns if tent 
makes a Feoffment, or be diflciſed,and-levies © 
tor the Scaruce ſays,(416 Fines of any lands Ke. 
1 1 to the perſon ſo levying, or to any 4 
5) and in 4 K. 7. the exception, quod 
ed to all perſons not party, nor privy to t 14355 
and the iſſue in tail is privy , for he * as 
5 deſcent, and if ſuch Fine ſhall barre, where 
tenant in tail had nothing, though the ifſue enter 
Ir the death of the anceſtor, before all the Procla- 
om ſs; a fortiori here, when tenant in tail, at 
e time was ſefſed of an eſtate; though twere in re- 
ron, See Archers caſe,where : a Fine ſhall barre the 
e, where the Father had only a pollibility at the 
n of the Fine levyed, 
Purſlowes 
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chat the tenant ſhall plead the Fine, and the P. 


marions which paſſed pending the Wrir;and ſhall 
the Demandant; yet there the iſſue did all that mi 
be done; tor the conveyance is the Fine, and the 
clamations are but à ſhore repetition of the fig 
of this, four things are to be oblerved. 1. Then 
ter the fine, a right deſcends to the iſſue, yet, 
Proclamations, the right is barfed. 2, Thoughethe 
ſues a Formedon, yet after protlamations, he is ba 
ergo, in the principall caſe ke is barred, notwithf 
ing his entry or claim in pays, 3. When tenant in 
levyes a Fine, and dies, before proclamations, th 
ſue is not within any of the ſavings, torthen the h 
ging of a Forme don ſhould avoid the bar, a. The 
clamarions ſerve for no pur poſe, but to diſtinguiſh 
Fine, from a Fine at the common Law, Trin. 4.0 
Qieen Bendlowes, tenant in tail, diſſeiſed the dil 
tinuee, and levyed a fine, and took an eſtate by 
der, the diſcontinuee enters, and claims, beiore all 
Proclamations paſſed, and avaids the eſtate, after 
Proclamat ions paſs, tenant in tail continues his 
ſeſſion, and dies within the year, after the entry 
claim. Reſolved, that the iflue was not remirred, 
barred by 32 H. 1. Though the eſtate was avoyd 
before all the proclamations paſſed. 1 
Reſolved, though the iſſue be beyond the Sea, 
becauſe he is privy, &c, he is bound, as if he Mr 
within age, covert, or uon compos. Which was agel 
by all the juſtices: Ergo, the claim of che iſſue 1s er 
materiall, and if infancy, & c. (ſhould avoid the Mk 
no man ſhould be aſſured of land conveyed, 1 
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Vernons Caſe, 14& 15 of the ; 
FART £41 1 5 . Queen, fo. I, "x 5 


IN dower, the tenant ſhews that the 
bus band made a feoffment of other 
and to the uſe of himſelf for life, 

and aſter to the uſe of the deman- 
Ldant for life, &c. and avers that the 
laid eſtate was for ber Joynture, 
c. and that the Demandant had 
ered, Kc. and agrreed to the Eſtate; the Deman- 
ne. ſhews that cke eſtate was upon condition, for. 
perform the will of che Husband, and that divers 
ings were to be performed in ir , judgement if the 
nant (hall be admitted, & ct. 
Reſolved, that ar Common Law, a right or title ro 
techold ,cannor be barred by aceeptance of a col- 
tall ſatisfaction, or recompence. As if a difleiſor 
the Mannor of P. gives to the Difſeiſee the mannor 
in ſatisfa&ion of all his right, & c. And therefore 
s fad in our Books, that an accord with ſatis fact i- 
bn good Plea in a perſonal action, where damages 
e tbe recovered, not ina reall; and therefore no 
re in Dower, but Dower ad oftium Eccleſie, or ex 
enſk patris, concludes her, if the enters after, & c. 
r the Law allows them, &c. to be dowers in Law. 
EMefore 27, moſt lands were in uſe,and becauſe wives 
ere not dowable of the uſe, eſtates were made by 
e UH Peoffecz , to the husband and his wife, before, or 
” * alter 


S 


j 


. 2 
ogg 
* I 


n ö . * * * 9 "I 
” afrer the marriage for life, &c. for a competent 
” viſion for the wife; then 27 transferred 2 — poffe 
to the uſe , and if further proy on had not þ 
che wiyes:hould have their dowers and joy nture 
ſo : and therefore thoſe branches were made in 
ſame Statute of 27. 3 | | 
Reſolved, that the Feoffment to the uſe of l 
ſelt for lite, the remainder to his- wife for life, oj 
joynture of the wife, is within 27. for though 
five eſtaresonly are expreſſed. 1. To che hu 

and wife, and the heirs of the husband, ei 3 T. 


N 2 
* 


5 & 


heirs of their two bodies, 3. "Of the bod 7 of 01 
them: 4. For their lives, 5, To the husband and 
for life 1 2 yet, many other ns are wh 
the act, for theſe are put for example, not x6 
e But reſolved, that b N 4 
ture, except it takes oe. preſently afrer 
death of the husband; for Io, are all the examp 
and therefore, ro himſelf for life, the remaind{ 
B. for life, the remainder to his wife, &c. is nor vi 
in the Statute, &c, and therefore though the 
enter, and takes the profits, ſhe ſhall have Dol 
An eſtate to one and his wife, and the Heirs m 
of their two bodies , adjudged a good jointure, 
none of the five eſtates mentioned; an eſtate n 
to a woman for life, before marriage, ad judged ag 
jointure. 1 
Relolved, though rhe eſtate here were upon @ 
dition, and though Dower (in place of which 
Joynrure comes) were abſolute, yer becanſe an e 
for life upon condition, is an eſt ate for life, tis W 
in the words, and the intent of the act, if che wits 
cept it, &. | 4 
Reſolved, chat a wife cannot waive a jointure mild; 
before the coverture, as ine may a joynture made 
erz and this by the Provi/o(it any woman hath a 


: 4 IMA * - 


I er mare fo for 0 he, ke en 
dne ſhEhach liberty to refùſe, &c. ) an 


bre the intent of the Statute, was, that ſhe © 


- —.— t refuſe a joynture made befort!, and land 


breyed for part of her joynture, or in ſarhfaction 5 
be "Coup Dower, is no bar of any part, for the 


ns for the Statute ſays, for the Joymure of 
z and nor for part of the joynture. 


ed, that though the eſtate of the wiſe be up⸗ 


[1 275 ſſe condition, for to perform ih: will, 


ts a conſideration of making the eſtate 5 


2 be averred for Joynrute, for the one con- 

en well ſtands with the ocher, and though ic 
prefied in the Deed, Yer it may be aver fed 2 
caſe 3 is the ſtronger, becauſe the avetment is 
22 wor ds of the act. And a Fee · ſimple to 
in ſatisfact ion of her dower, is. a joynture 
e of 27, for the reaſons aforeſaid, as 
eauſe tis within rhe expreſſe words. (for terme 


;/e) for all eſtates as beneficial, cr 


re w thin, by this wor d otherwiſe in joynture, 
nent was given agaidſt the demandant. 
Hf deviſe to a wife for a life, initally &c. for her 
e, is a good Joynfure within 27. äs twas re- 


2  Leake and Randats Caſe. Other wiſe, where 4 


eviſes to his wife for lle, &c. genc rally rÞtis can» 


werred to be for joymture, and cherefore nd 


Power. 1 Becauſe 2 deviſe imports a conſide- 
it ſelf, and ſhall be taken #s a benevolence. 


je will for land by 32 & 34 H. 8. ought to be 


en no avetme ot ought to. be taken out of 


- which cannot be collected by the words 1 


n in eſtate before mhrriage is within the cqui- 
Pe Statute z {oran eſtate by de viſe; which takes 
» ol the 1 diſſolved © 2 37. 
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Bevills caſe, 27 W 28 of the Queen. fe 8. 1 


PF =vanc by. Homage, Fealry; and Eſcuage, and! 
to Court twice à year; the Lord was ſeiß 
the Fealty only by the hands of the Tenant. Ry 
ved; that ſeiſin of Fealry, was a ſeiſin of all rhe 
ſervices; for when the renanc doth fealty he ra 
corporal oath, that he ſhall be fairhfull and ry 
the Lord; and (hall beat him ſaith of the tenem 
which he elaims to hold of him, and that ht 
Iawfully do the cuſtomesſ and ſervices, & cc. 
though Homage be more honourable , and che 
humble'(ervice,thar a Frecholder can do ro bk L 
yer, Fealry is the more fa.red ſervice;ſor this is! 
upon oath, not the other, And the words (ſh 
faithful and true,) are alſo parcel of Homage; 
Seifin of any: part of any ſervice, is 4 Seiſin : of 
whole; and:the Law, for this reaſon; ſo reſpeQts 
fervizes, that no aiſtreſſe for them ſhall:be:exce 
and though diſtreſſe be ſo oſten, chat the tenan 
not manure bis land, he ſhall not have an Aſſiz 
for tent; or other profits. TOY 

- Refolved,thar ſeiſin ot a ſuperior ſervice, is a 
of all inferior ſervices incident to it, as a ſeifin 
cuage, of homage and fealty hamage of fealty 
of fealty, where the Seigniory is by fealty, and 
Reſolved, that doing of Robe. i a ſeiſin of all 
ces, inferior and ſuperior, becauſe he takes upori 
ſelf to do all ſervices. Reſolved, that ſeiſin d 
of ſute; or of other annual fervice, 1s ſeiſin of 
age, homage, fealty, ward, relief, herior ſe 
ſervice for to cover the half of the chief houſe oF'% 
Mannor, for to impale the Barke of the Lord 
ſuch caſual ſervices, which per chance will not fi 
ſixty years, but ſeiſin of one annual ſervice i 05 
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7 of dat other ancilall — 28 rent; of Forks nor 
F es, for tis the folly of the Eord, that 8 
2 ec 1 nor keilig, and it ſnold be miſchievous to the 
ne > for perhaps in ancient time the work daes 
e now. cannot be ſhe wÜ ri. 
Ago; J all this is:ro+be/inrended of a fei 
a for ſeiſin of fealty here, is no actual ſeiſin 
e, nor ofrſute, nor fealty ot rent, but Gif . ; 
Part of a ſetvice is an actuall feifin of all to 
ale And as to make à vowry ſeiſin in Law 
but ag for an aſſize actual ſeiſin is requiſirez 
ir of raght of Land. See the book ar large, 
ere, Whers ancient ſeiſin to an eſtate is altered 
ied from one perſon to another, ſhall be 1 
n bene nor. 
lelobve d, hat ſcifinin "RR ſufficient.ro make 
2\ wathir thekerrer,and the intent of the ta- 
g. for, the” intent was ro. limit a time 
nich, ſeiſin dught to be had, nor to exclude 
if ee A lawfull ſein by the common 
„ 5 hich by che preamble. Alſo 1 5 
we 85 | ion as . I, ca? 39. W. -das. o * 
Darley let ſefficient at Common Lauz 
e Statute ſairh,( actual poſſi don or ſeiſi ban 
IF is eicher actuall or in Law. i 
P char the act doth not extend to ache 
r ſervice, which by common poſſibility cannot 
en . Gary, years, as homa ae leer 4 
live beyond, or x JG. rhe Haller to 
Bir: o of a Fennedon in Diſcender. , for: Tease 
may live fixty years, after d continuance 4 
th wg 2 Tu Log he n, and Ba: Hue 3 2 
eſue h $ Forme vet, he may have ix at Iny times 
* he ſeiſin f the donee was not rraverſable, ſo 4 
Nee and other caliiall ſervices „though the Lr 
2 hate had fein; $0, + the Lord 8 
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tes, within the time of limitation, for the Seig 
temains, though ſeiſin wants; ſo if che Tenant) 
And che Land be not over t, and ſuffic 
fſtrels, the Lord ſhall have a:ceſſhvit ihaug 
> : ſeifin of the ſervices, : Reſolved ,:if:noxhur 
and the Lord diſtrains, the Tenanrmay 
cous, or if he be ſo often diſtrained, th h 


manure his Land „ he may have an aſſize, De 
trete, but for ſuch tortious diſtreſs where not 
As arrear, the Tenant ſhall not have Tteſpaſs, 
amis againſt the Lord, for this is prohibited 
ſtatute of Marleh. ca 3, See the Beck ar las 
What caſe an ineroachment of more rent by the 
= :chan- he ought to have, ſhall be pare, > IN; 
” mot, . e 9 
v7 Reſolved , thar-though a. man hath, been 9 
*  :pofleſſion of Land by fixry years yer if his eg 
nat taken away, he may enter, & bring any poſle 
ga ction of his own poſſeſſion, foe. chat: clauſe 
nat bar any right, but prohibies.rhar none ſhall! 
2 Wrir of righe , - &c, of the Peſſeſſion of his alli; 
| -Kots, bee, but only of a ſeiſin within fixry yealnhs 
|  -uhefirit ang ſecond clauſe extend only to feihg 


We. + 
« 
I © 
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: Nen out of this, thar a lick chi) tenant «ay 
n dot homage and fealty', which the Lord may 4 


e bim to do, this ſhall be a ſeiſin of all other 
5 ry 255 2 as to avowry, though the Lord nor thoſe by 
Nhe . claigs had lelün within fixty years. 
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Teton Cromwells Caſe, 20 of the Ween, 6. 12. 


N i a 


T 1 . Lord cromwell brought an a&ion De ſcandats . b 


1 N ainſt D. Vicar, Tam pro domina regina ' 


5 5 alle | eg the ſtatute of 2 R. 2. ca* 5. The 2 
/ fen is ant ; 8 


er aid to the Plaintiff, It is no marvell t 
white not f ne, for you like of thoſe chat maintain ſec 


the Queens re the Defendanr j Jun . | l 


' 7 cially, chat he being Vicar of N. the Plan- 


rocured I. T. and I. H. Ak to preach there, vo 3 
eir Sermons inyeyen againſt t e Book of Cem. 1 


* and affirmed ir to be ſuperſticious; upon 
e 


By 


Vicar inhibired them, for they had noi i- 4 


; 9 


er authority to preach; yet they proceeded 


Þ de of the Plaintiff, and the Plaln- 
id to the Defendant, Thos art a a falſe V. let, E 1 


4 


of thee, ro whom the Defendant ſaid, 7 is - LN 
hongh you like not of me, for you like of thoſe” 7: 
1 aforeſaid I. T. and I. H.) that maintain 


15 auen do ſeditioſam illam inam ) nf 4 


A | 1 ocee mgs, 


Reſolyed in this caſe , that the Scarur aforeſaid. 3 


2 PL I 

err i the King, the Judges Ex o oz ought” Te 
© norice of it; as they Ta of al d that 
55 Ain him, 
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"Re folved, 8 by a cation is; 600 Pay in e 
Fer 2 the the of the words is to be ta 
#2 vpich may appear by the occaſion of ſpeech. Sen 
=verborum ex cauſa dicendi agcipiendus eſt , & rnd 
. . accipiendi ſunt ſecundum ſub ject an ag lh 
here the ſence of the words appears; and his me 
. Jog! in ſpeaking them, and that he did not intend & 
ppi — or violent ſedition, as che word of it! 
”. kmports; and God defend, that the words of one 
riet and grammaticall conſtruction ſnould bet 
| en contrary to the manifeſt intent; as in an Ac 
> for calling | the Plaintiff murderer, * xp" good jul 
"cation rnar the Plaintiff confeiſing that he hadk 
led divers hares with Engines, the Defendant {a 
es art a murderer, and the Defendant ſhall not 
put to a general iflue,when he confeſſes the wot 
® id ſhews that they are not actionab | 
* xainance the Defendant may Juſtifie Ia full main 
© mnarice,whereupon che Plaintiff replyed thar the 


g „ Fendant, dixit, & c. Verba prædict. de in juria ſua pt ; 


$4 tali cauſa, upon this they were at «iſe, and , 
. | 


Cutie and Dixons Caſes 27 and 28 of the Qu; 5 
14. b 
| TE one exhibir certain Articles, to a Juſtia 
cace , againſt one, declaring divers great ab 
nd miſdemeanours, &c. to the intent to bind hi 
rhe ood behaviour; In this caſe the party acc 
not have any action upon the caſe, for it 
© purſure of ordinary juſtice, and if ſuch ations] 
9 5 none would complain for fear of 
Alte ve ration. 
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Riche Puthly and poods Caſe, 33 and-34, of the | 
{ o. 14. 5 


Pj "90d exhibited a Bill in the Star- Chamber a- 
VV gainſt Sir R. B. and charged him with divers 
maucers examinable chere, and with other matters 
not determinable there, as that he was a maintainer 
of Pirates and Murtherers, and a procurer of Pirg- 
pon which Sir R. B. brought his action, &c. Re- 

we 0 3 that no action lyes 7 7 Matter examinable 1 

„ though *rwas meerly falſe, becauſe that was 

I in courſe of juſtice, 4 

Nel lolved, that an action lyes for theſe words, no- 

able there, for tis not done in ,courſe of Ju- 

ce, —.— inconvenience would follow, if mat- 

ts may be inſerted in Bills exhibited in ſo high and 

hone rable a Court in Slander of the parties, and 
he W cannor anſwer rhere for-their purgation , nor 
> their actien for purging themſelves of the 


in ves, and recover damages for the wrong, but that 
Lad Bill ſhall remain alwayes of record to their 

iam mx: & here go murther or Piracy can be puniſh» 

dn any Bill exhibited in Engliſh, for he ought 2 

ave been indicted, and therefore he hath not © 
Yan the Court, bur alſo the nature of ex- 
ting the Bill, hath not ap e of any ordina- 


wur ie of juſtice, bur no a ion lies upon an ap- 
wy of murder,rerurnable i in the Common Bruch , for 

ha the Writ is not returned before compe- 
x ent Jus es, who may do juſtice yer *cis in nature 
ofaJawtull Sure, namely, by Writ of ap 1 4 
Judgement was given for the Plaintiff. And in 
fn Wrir of error in the Chequer Chamber brought by -: 
dea was reſolved, that Sir R. B. might have had a 
Wetten, but here,becauſe 15 action was got 115 ; J 

” 4 
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bon the Bill exhibited at weſtminſter, but becauſe 
”  Faid in the Country of S. that his Bill was true, un 
du quamplurimorum, without expreffing the faid in 
ters in particular, ſo that ic was not any Slaundt 
FJadgement was reverſ ee. "= 


V | 
* i 


 'Stanbop and Bliths Caſe, 27 of the Queen, fo, 1 jel 


A \ſter Stank3p (who was a ſurveyor of the Dit 
AVI hy, and had divers Offices, and was a Juſtice 
VNVeace) Hath but one Mannor, and that he hath gottes 
| ſwearing, and forſwearing, Reſolved that the Ach 

doth not lie, for they are too general, and wot 
which charge any one;in an action in which dams 
ſhall bs tecovered;ouphr to have convenient certal 
cy ; and he doth not charge the Plaintiff with (wi 
ring, & . and he may recover a Mannor by ſwearit 
Sc, yer nor procuring or aflenting to it. Reſolve 
it one charge another that he hath forſworn hi 
- Self, no action lies; Firſt, becauſe he may be 
worn in uſual conmmunicari:in , Quia:-benzgnior þ 
ſſi in verbis generalibus ſeu dubus eſt præ ferenda. 
- | condly, it is an uſual word of paſſion and cholery 
alſo to call another a Villain, a Rogue, a Vari 
kheſe and ſuch like will not maintain action, B 
Judlicis intereſt, lites dirimere. Bur if one ſay to all 
cher, that he is perjured, or that he hath forſwgl 
ghimſelf in ſuch a Court, &c, For theſe words 
Action will lie. | 5 5 I 


I Hext Juſtice of Peace againſt Yeomans, © 
b, | 27. of the Queen, fo. 17. 
A For ound in H. Hext ſees my life, and if 1 ul 3 
Ind one I. H. I do uot doubt, but within two dg 
do arreſt Hext far. ſufpitios of Felony Ad judged or 1 
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Von lyes for the firſt words; 1. Becauſe he may 
ek! lie lawfully upon juſt cauſe, & his land ma 
e holden of him. 2. Tis roo general, and the Lax 
lit no puniſhment for ſeeking of his life; but ad= 
aged chax the action lyes for the laſt words; for, 
luſpit on of ſelony, he ſhall be imprifoned, and his 


ee ia queſt ion 
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ff ches caſe, 27 and 28 of the Queen, fol. 16. 


PHe Defendant ſaid to B. (Clerk of the Kings 
Bench, and ſworn co deal duely without corrup- 
on) you are well known to be a corrupt man, and ts 
al corrmptly. Adjudged chat the action Iyes; 1.Be- 
uſerhe words, Ex cauſa dicend;,imply that he bach * 
ale cotruptly in his profeſſion, Er ſermo relatus a 
rſonam inielligi debet de conduione per ſonæ; 1. This 
iches the Plaintiff in his oath; 2. The words Scan- 
lize him in the duty of his profeſſion, by which he 
ts his living, Skinner of London ſaid, that Manwood 
V corrupt Fudge; adjudged actionable. Reſolved 
his caſe, that if the precedenc parlance had been, 
B. was a Uurer, or executor of another, and 
not pertorm the will, and upon this the De- 
Int had ſpoken the words following , no action 
N lye | ; 
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Wee er and Caridens caſe, 37 of the Queen, fo, 16. 
$ K | ; 

1 Djudged, that no action lyes, for ſaying that 

Nee Plainciff was detected for perjury inthe Stor 

amber; for an honeſt man may be detected, but 


Pt convicted. 1 
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Stuckley and Bulbeads caſe, 44. and 45, the 
en,. ls 


3 A Djudged „that an action lies for ſaying, Maſty 
he was a Juſtice of Peace) covereth and þ 
_ felonies, and 15 not worthy to be a Iyſtice of Peace 
”. This is againſt his Oath, and his office, and a 
cauſe to put him out of commiſſion, and for th 
may be indicted and fined. | f 
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Snagg and Gees caſe, 39 of the Queen, fo, 1 I 


Tun haſt killed my wiſe,and art a Traytor.Adj f 
chat the act ion will not lye, for the wife was in 
as appeared in the Declaration, and ſo the y 
; yp. and no ſcandal, otherwiſe if ſhe had | 
cad, wh 1 


"Eaton and Allens Caſe, 40 of the Queen, fo. I ; 


3 HE is a brabler and a quarreiler, for he gave bis 0 
"*E pion counſel to make 4 Deed of gift of bis goads | 
me, & then to fly out of theCountry,butGod preſerve 
Reſolved, that the action will nor lie, for the pu 
without act is not puniſhable, and though he n 
puniſned for ſuch conſpiracy in the Star- chan 

yet this is by the abſolute power of the Court, g 
ordinary courſe of Law, Obſerve well this caſey 

the cauſe and reaſan of this judgment. 
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Anne Davies Caſe, 35. of the Queen, fo. 1 A 


| He Deferdant ſaid ro B. (a Sutor to the P 111 
Fand wich pe there was hear an -agreemenn 
Partioge)1 know Davies danghter welloſhe did 4 
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e  Groctr did get her with Child; and the. © 
ainrlft dec xc reaſon thereof, the ſaia 8. 
Sefolved, the action Hes, for a woman is puniſhas + : 
e fora Baſtard , by 18 of the'Queen, ca, 3. And 
jough tha ſornication, & c. is not examinable by our 
aw, becauſe done in ſecret, and uncomly openly to 
| examined, yer the having a Baſtard is apparent , 
id examinable by the {aid Ac. 3.6 
efolyed , if the Plaintiff had been charged with- 
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ade incontinency only, the action lies, for the 
und of the action is remporall, viz, the defeating 
"her adyancement in marriage, By Pypham an act ion 
es, for ſaying that a woman Inholder, had a great 
fe jous diſeaſe, by which ſhe loſes her gueſts, Ba- 
ter and Banifters Caſe, 25 of the Queen, Reſol- 
d, that an action lies,, for ſaying the Sonne and 
ir , that he was a Baſtard, for this tends to his diſ- 
teriſon'; bur reſolved ; if the Defendant pretend 

ut the Plaintiff js a Baſtard , and he himſelf right 
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tir, no action lies, and this the Defendant ma,. 
by way of bar. | 


LJunes Caſe, 41 and 42 of the Queen, fo. 17. 


Fe le Defendant ſaid ro B. Hang him(iunuendo pres 
WG. I) be is full of the Pox ( Innuendo the Freuen 
Mc. Reſolved, two things are requiſite to have 
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ion for flander. 1. That the perſon ſcandalized 
Eceitain, 2. That the ſcaudall een by che 
rds themſelvcs. And therefore it a man ſays, chat 
ehe ſervanrs of B. is a notorious felon or tray- 
or, an Wion lies not (if he have more ſeryants / and 
mens) cannot make it certain. So, I nom one near +2 
. that is a notorious Thief. But if two ſpeak of 
l ane be, be n fe, hf, an den 
5 . F Hess 
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endo 

for ro, deſign the perſon that was named in ce 
before, and in effect, ſtands in place of (pred. 
innuendo cannot make that . certain which wa 
certain before, and ſubject to 3 dęceiveable eq 
cture. But if one {ayes to B. Thon art a traitor, an 
on lies, for conſtat de perſona . So here,when two 
of the Plaintiff, and one ſayes, Hang hin, there 
endo will denote the perſon, but innuendo cat 
extend for ro make che intent to be rhe French 
by imagination, which is not apparent by the pp 
dent words; and the words themſelves ſhall be t 
in mitiori ſenſu, | J 


4 Oxford and bis wife againſt Croſſe, 41 of the | 
Queen, fo. 18. "A 


1 ling the wife of the Plaintiff whore; the D 

dant removed this out of London by babeas corpi 
procedendo was prayee, becauſe the action was ml 
rainable in London, though not at Common Lay 
nied by the Court, for ſuch cuſtome ro mainta 
action for brabling words, is againſt Lax. 


THe Plaintiffs brought an action in Londen, fo 


Sir G, Gerard Maſter of the Rolls againſt M ” 
. Dithinſon, 32 & 33, of tbe Queen, fo. 18. 


He Plaintiff counts that he was in commynit 

1 on with R. E. for to demiſe to him the Mang 

&c, The Defendant ſaid ( Præmiſſorum non tonal 

I have a leaſe of 90 years of the Mannor, and then ſh 

cd and publiſhed a Demiſe made by the Lord Aut 
- | grandfather of the Lord 4, from whom the Play 
| aims, hers in trath che Defendant knew thi 
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hn of 1 5 &c, R. E. Ad nor 
e pleaded „Quod talis In- 

count) came to his hands 7 

mo we d, that . kney of the forgery. 

=, if che defendant sffirm and publiſh thay | 
if had not right, but that ſhe her ſelf had, 
= yes, though e hath no right, becauſe be 
xitles1 ie, how could} 5 
ie bai or ſue, ox ſeek cole for any land 3 | 
gr Caſe | before reſolved accerding, andrherfore |» 
Tc e no action lies for ſaying, BY 


5 * loa ſe, &c though it be falſe. And though Far) 


we 


ars by che Fre b that ſhe had no title 


ger, yet, bec auſe rhe matter in the count oth 


54 intain DIVE, 2Sion the bar ſhall nor make ic” - 
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| there was other i matter in the count 
| in ain, the action, ix. That the De- 
of rhe cbmmuniestion, and that the 
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ved, rhar thy Par was igſufficient,for the ki e 1 
þ e Delene aut or forgery,is not traverſablezas . © 
acion,for.chat the D ge of the Defendant hat 
& beaſts of the Plalnt Ws Ipſe ſeiens . 
en das ves conſactum. (Sciens) is not tr 
| 8 bus it ou ghr to be proved upon the genera 


* 1 is not a direct allegarion,nor 1 


place, And tals indenturas Kan h is no oy & 


PUR be did burn my bars ( winds 8 hy 0 7 0 q 


1 ith corn) with bis own Ws and we | 
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ro ee Cee, MW 
a ®” Mored © in uch 55 Jud, 5 thai che e 
not aCionable, for A Hor fel 'burn 
2 it be not par cell of a manſion hon 85 or fall | 
and in ſuch caſe igitur civiliter; not crimin- hy 
 werbaaccipiendaſunt in mitiori ſenſu:And; cheſs mn 
A will nor ſerve, when the word Fare not ſlande 0 
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duale Caſts. 44 & 45 if thr Queen, fo 


" a perjured 01d knavezand that is to be prov 
Jake parting the Land of A, nt B. e 
Action lies for the h. | words. And a 
808 $ will maintain an action, when they p 
n ac commiffed (as here) or whenthey: as 
da man in his offlee, or function, dr trade by whi 
* 98 his 1: viag. "Philips, Barks or. of Diy 
- Siought an aQion"agaipſt B. for! 95 hou balf 
+  ſeditious Sermon zam moved the ebe 0 
23 ; adjudged the zetion lies, becanfe 
Pit of the words were merely 'adje@ive, the) 
Aualized him in his function. 8 a man fay 
4 Merchant, that he 3s a bankeruptly Arabesor a 
. © fpiave, as twas adjalged in & ons caſe , Or 4 
e a bankrupt Within two daies; « but an 
Ves mor when theſe adj Je ective words import no : 
-- done,bur an inclination „which doch not ſcand ad 
©: function, & c. 1 
' ** Refolyed, in the caſe ar barre , chat upon & 
F Words rogerher , no action ſies, for the laſt wor 
- pu in his Intent to de, ot no judicial perjury. 
tis not poſſibſe that a ſtake can prove a man Þ 
Ted; as it hath been a judged; Thon art a Thig 
thus baſt ſtolen my apples ont of my Orchard; 
Hop-ground,Dbb: ay and Franklin, case, 43 15 
ueen, but if che counſel of the Plaiatiff ha; 
900 the Etch of the caſe ju che count, an 
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s, whecher the ſtake Rood upon thi 
r the cher; or as an indifferent boundary 
ae was depoſed in an action for thisg 
nefle 33nd by the pretence of the Defendant: ® 
erjurcd himſelf i in his Depoſition, Ol 


Palmer and Thorpes Caſes 25, of the Veen, fee 
wc 8 defamation inthe Eceleſlaftical Court, 


folved,har ſuch defainaibin ought to have t * toy 
7 2, eidents, 1. That the matter be meerly S piritu- 
g and terminable in the n 883 "5 
— bn ng Hererique, Schiſmatique, Advowterer , -* 
tor, 2, It ought to concern martrer /meerl) "0 
Ml only, for if it concern any thing determina»: 5 
common Law, the Eccleſiaſtical: Jud e/ſhall' A» 
aye conuſance of it. See: for this 21 E 20% 
el pbor of St. Albans c 3 Though the ching b 
y ſpiritual; yer he wich is defamed can not ſu 
te for amends or damages, but the ſure rherc 
| tobe onely for puhiſhment of the offender, 
Wute anime; For this, ſee_articulis cler 1 
e agati, & Fit FI, 52, 53, Büt the Plaintiß 
cover coſts there, and chere if the Deſendant: 
deem” his penance, agree to pay a certain = 
Z party may ſue for this OT wt e. 
. f i Wo by. 
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: Copy-hold Cer ; 


| 1 Ms 1 Caſt 25 & 24. of the Queens, fo. 12 
p55 ch bolderin fee, by Laos: leaſes for en oY 
P Ind dycsy. the eldeſt Sonne dyes before 5 


D ; * 7 0 


o 
ce; aj ed that the daughter of the intire | 
js 1 2 age e 1 
3 | n in judgement of Law, hath but a 
tate at will, yer cuſtom hath ſo eſtabliſhed and fi 
his eſtateʒ that by the cuſtom of the Mannor *tij 
flendable to his heirs, and is not meerly ad volu 
I tem Domini, but, & c. ſecundum conſuectudinem mat 
n is the ſoul. and life of Copy-holds. 
the book at large, of what antiquity Ger beide 
ane ſome general learning concerning them. 
| * Re olyed, when cuſtom hath created ſuch ink 
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e Ma: axinies and rules of the common Laws asi 
evexy eſtate deſcendable. When uſes? 

5 wh a feputation of inheritances, the Law dir 

4 dhe deſcent, & of them there ſball be a poſſeſio fra 


But Reſolyed, that ſuch cuſtomary inheritances f 
haye any collarerl qualities, which do nor 6 
rn deſcent of inherirance „ Which other inherit 
4 -h aye; and therefore t they ſhall not be aſſet 
55 f a; upon an obligation, nor there ſhall ng 
nor tenaney by the curteſie, not a deſ 
Ds entry, & c. Fer, as without cuſtom 
Se deſcend, ſo wixkout cuſtom, they cannot 
a collareral quality; for Copy-holders bave inl 
® rancBaſecmd m quid, viz. to deſcend to the heirs 
nor 40 be determined by, rhe will of the Lords 5 
ſempliciter, to a collateral quality. 
4 5 4 chat the heir, before admittance, 
take the profits, and may ſurrender to the uſe of 
th r, before admirrance; but rhis ſſia ll not pre ji 
"be Lord for his fine upon the deſcent, and he 
BS Copy of Courteroll,” for the roll m 1 
his anceſtor belongs to him, and admittance 
nant for lite ſhall ſerve for the rema inder, yet it rk 
nor nee the Lord for his Fine: Aud ih. 


1 5 
abi was 0 IK 005 12 
Vier A A this 105 For 
2 i bat a a articular eſtae a t 
Lan, though de ieſcendable by cute: 


Dee Caſe, 14 of the Queen, . 174 


that 2 Husband mall nor be tenaht by 
* 2 Nebra Tg or 


ae and ud Figs 0 36 71 15 5 ft 3. 
82 
Dj har if a recovery be in plaine in nature 
ek ſon, 4 gainſt tend in tail ( Sade 
c hep hol may be ble) th that this is a differ | 
u 1725 er; 13 às much as plalntz; 478 apy | 
0 tis incide r, that it ſhould make a di 
nee. The like Judgement was e cu 
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Wblved.chat | A ſurrender by the busband ! is no diE 
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Finchapd Axes Caſe. 36 of the "0 5 jo 


\ Edalyed,, 1 Afmhepnce of a Copybolder fi 

i an admittance of him in rem inder hut 

prej 2 the Lord for his Fine, And that upon 
render, to the 1 of himſelt for life, and after 

uſe Sts Nr |, chat the fee remains in the 
holder, not inch e "Lord. ; 


Kat yd Peppifachers 11 26 of tht Quen | 
Rev, 6h. 13 05 of a Co yholder m n 


er, an have er teſpaſs, before admiſſion, ag 

heir (as the 1 cale was) dye be before 

fion, his . may rake the profits, and have tf 

And VV ray ſaid, that *cwas adjudged, that rhe 

be poſſeſs30 fratyly of it. Reſolved, that wh 
granted a Manfior to the Queen for life, WY 
Ken was g ſole perſon exempred by comme 
may make ale e or Frant, witheut the! Lig - 
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wut aNeclara Fg APE ne On Law. 
e "> ant ef Copy- hold in tec, ef 


te te he 90 deen 97 at. far lite 
be King p 1 a ſhe Wa OP * 
tempore, an ; 5 [tg e Mannor bi 
An one e een 
| bur at WI ranx 
2 endring the NE 
(Rane 21 e Lord, 
or, he 452 pro 99 25 For 2 Copyholder des 
er not his intereſt der of the eſtate of che Lord 
ly. hut ut of the cuſtome, and the grantee is in 
10 thi 2 eie dreg ard to the eſtate ol Perſon de 
fancor; and therefore ſuch a grant by the Husband 
71 Ache wife ; ſo, of Infants, non com 
Map, p, Prel | nd, Parſon, mall b! ud for 2 70 abe 
25 e that the Tenements are parcel 'of the | 
„ and demiſed and demiſable, &c. But ihe 
f gd; . ſt haye a.lawfull eftate; for, 12 2 Mie 
ec of a diGeiſor,&c, makes ſuch grants, this ff 
bind him that hath righx, after a re=comrlriudneE 
be: Mannor, But admitrance by ſuch upon à a ſur. 
de x, or of the Heir ſhall bind, &c. for they are 
will, 1 & quodam modo Judicial ads, , Which to dog 


Em * be ,compellcd 1 in a Court bf e . 


% v P. 26 of the Nen fo: 24 

\ Diu 4. if a Lord rakes wife, and a Copy-older 
þ , (according. to the cuſtome) d ies, und 
he Ty Fo re rants fer lives, ang dies, that the wife, in 
Jo wer! 12 5 avoid theſe. gra nts, for though the 


dag Wete after ihe title of Dower, yet, the cuſtome 
aebelore: If a Feoffec upon condition,makes a you 4 
225 ge the condition! is broken, che n "I 


Nets & the grage hull ed Mee ie 
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Rods 2 ane C2 3 of the due fo 0 1 


ADj id; d thar if Tens guter v bf an mani 
Aker 125 death of _ vie fret 931 
holds Couris, and m 88 Yolumary gr rants, this! 
not bind the Leſſor, (otherwiſe the admitran 
ſuxtendets, or deſcents for he was 120 | 
Tance, who hath no lawfull intereſt, and Ariel 
try ad tej minum qui Relei lies age inſt be 
is a deſorceor. 


Mur fell and Smiths 2 33 and 34 1 the 5 
Je. 24. | 
He Queen grants Nes hold in dee, "at 
K*. My rhe grams ge the Copy- told! 
ſtrangerzthe Copy · holder deviſes to M. and after 
renders to the uſe of his will. Reſolved qhar cuſſ 
Bw ſo eſtabliſhed the eſtate of a Copy- holder 
by ſeyerance of the inherirance of the Copy- f 
from "the Mangor, che Copy-hold is nor deſtroy 
for, being the Lord. himſelf could nor ouſte che 
py-hol lers, ub more can another claiming in by h 
Objected, that every Copy- hold ought to be p- 
of the Mannor; and to be demiſed, or demiſable 
out of memory. Reſolved, that becauſe once this 
both the incidents aforeſaid, and its perfection 
ſexerance made by the Lord, ſhall not deſtrey it, 
Reſolved, that notwithſtanding the ſurrender, Wiſh 
- deviſe, the Copy-hold deſcended to the heir, fog os 75 
ter the ſeverance of the inhe ritance, from the M I 
nor, the ſurrendet was uccerly void, for, the lung 7 
nor parcell of che Maanor at the time, and the he 
only cannor transferre ſuch a cuſtomary oats Wen 
it! ought to be by ſurrefider inco the han de 0 of 
Lord, &c; Reſol ye 
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Gr 6 char incerrain,che Lord cannot enn 
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| Reſolved, if a-Copy-holdet tia: ſeverall C 
holde, by ſeverall ſervices, che Lord ot ph to' i 
and demand frnes:ſeyeratly for-every/pwre I, a 4 
8 refuſe to pay his find for one, and {6 
„ and every feveralicenare hath ſe 
pas ebb rt racitely annexed do it. 80% 
the ſeverall Copy- holds are ſurrendred to the ij 
r, and the Lord admits himyTenardum perf 
— the tenures are ſeverall, and fine 
verall, Taverss c. before: Reſolved that no 
is due to che Lord tũl admirtanbe, for: admittaf 
the cauſc ofthe Fine, and if after che tenant « 


p iv,; tis a forfeirure. Baron and Flatmang 5 
and Sund Caſe foretolved; | 


PV aſbwick and VV ers Coſt bt Cf : 
AE Woman Copy- holder i in Fee, ſurrenders i; | 


uſe of W. er Sonne in fee, and av the 


Court, the entry was Ad banc curiam venit, W 
I. uaor ejut ,'& cepetnnt, &c. W. died, 1. his wif 
Pros and ſurrenired ta the uſe of l, 8. in fee? 
ſohye d when tlie Lord hach the Copy*tio1d by fan Zh 
der, to the uſe of another, he hathiburia'cuſtol 
power, to make admitrance, Secu, ſormam > W 7 
um ſurſum redditibnir; and ti nor like to the 
fee at Common Law, and though the Lord att 1 
by:. Copy ro another, *cis Without warrant 
mti 14 might make an edmirrancey | 
eording to the ſurrender. ; ani! He which is adn”; 
all be imby him that TIES ( as Tau 
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Tad 9 Tae 12 
te agreed, if the Lord, 
re p74. oof M ſhall re, 


"1 admits him uþ6 dit io 
15 1 Voi. As extcurot 20 ee 
"Fol Land 1. S. (tall Have, &c. or, the legato- 
Nye upon condition. the Legs tor wall We. 


* Gt abſOfurely. f, ee the Tee Ex- 


ory %e is in by x the, Deviſee. Wy bids, 

7 Rae ad judged in Bg, Cate, char 1 
po”, Makes ohe og to kim and his Heirs,(where 
den fer was for life on 70 chat he h bath bur for. 


volved, that 1 ſpeciall cuſtome, 0 
9 0 Gall matter; the La Ktance ſhall iure a, 


* and ju gement was gien accore. 


70 


i 
= 


Ina and W 25 27 "ail 38 4. 


— chat tuch T. who was ERICA 

| 1 * Ni 5. De fatto, as- nor party ro the ao of be 

4 Libelled a che wite, withour naming h 
Ws 15 for a as #4 1 a precontra b 1 55 
| e wife J nor the ſentence in he Sphitu⸗ 
lC un, 2 Ee Marriage berwixt him 
«ig ml hi IF 5 e npeniee againſt the wife one 
:daratgry,ſhall bind the Hüusbanq He 
| 2 ane 0 Are * rh conulance of the ri by phe of Mars 
nage belongs to the iriuall Court, and they have 
ae fer rence in ir;the Judges of the common Law, 
p hs meh" ir be sgainſt the reaſon of the Lan,) Hall 


3955 


and credence to ey, procecdir g. | 4 
tend, as conſonant to tek at of holy ( 3 
pt 5 . in fn arte 


g'd.char the Plainti 19 if inthe Feen Mar- 
Vn legitimate. 


5 K x . 1 
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any E 

ts as iter 

neceſſarꝭ v 
1 ere be 2 pec 


x $ibi & ſid, nn eb 
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on FOR 
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9 1 5 15 . 


that vw 85 108 e 14000 


reye 1 in hat 
for lie is dür an int inſt? 9 


Reſolved, that a man 2 8 to the uſt Y 
ba Wife, though rh hat ceſtuy que. 6 isin by tf yr 
ot 


ſarrendred , rauſe ihe? Ange F ha 
 immediarly- to the Wife \* baby ſecond n 


By 1 to the Lord, and by.: admitt of 


'Refolyed; chat when B. "ſyrrendred earth 
1 NE Nat chat *rwas preſs red in Cbürr, he « 
er 


the cuſtotne; fo, if the . 
855 05 dies, yer it ic he 3 . er 
eintan : Cafe Nen t 


before admiceance,. bis Heirs 00 Ny e x mite, 


Denz | and Hopkins taſt, 36 of the' G 23 


8 ved That whererhe eule of 2 Manor # 
| ant 'Co: 3 one) two, Or rhreg lives, l 


5 ut To wn an durin; Her viduiey, is irhl 
| or cis af eſtate tors Hife, bur every i 


# e preſented according to the fte 
E: Ae e If it Jad nar been preferred 
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ta bich is warranted by the cuſtome . and chere - 
erb aleſſe is within it, (sccording to Gravencrs Cale 
ele) Twas ſaid), that h Lord may retein a Ste- 
vate rs z cochold Cours, &ci as Bayliff, and 
is retainer ſhall Terve eill As be diſeharged. 


4 WAN. * * * 
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N N Leh: * 3 1 e 180 e VIS wo [ : * 


bh and Faxes wifi ci of the Queen, fo. zo. 
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ved, that a Lord may tetain one to be Ste- 
Wand of his. Mannor, and: to hold Courts by word 
in the Calc before, Reſolved, that where a Copy- 
A eſcheats by artainder of felony of a Copy · hold- 


ide Queen, that che Steward may grant it over, 
wear, without ſpeciall warrant, for che cuſtome 
ar ants the Steward to grant it, and: this ſhall bigd 
Queen and her Heirs, &c. Bur yet his duty is 
wore th, :infgrin the Lerd Treaſurerk Chancellor, 
Barons of the Exchequer, or any of them, for his 
E 


5 

E: 
L 

79 


mer;dire ion, ban 4 7 
FRefolyed, that the Auditor or Receiver. of the 
aeg hath no power to recain a Ste ward to hold 
eurtsy&c, But it behooves that the Steward who 
a kes ſuch voluntary grants upon eſcheats, or ſorfe i- 
res da de good) to have Letters Paems of the 
te wards of the ſame Mannor. ente <5. 1 
And was ſaid; that*twas ad judged in the Lady 
orroſts Cale, that Where done was retained gene rally 
vord, tobe Steward of a Mannor; and to hold 
ures, that he may take ſurrenders of cuſtomary te- 
ats out of Court. | Shaw 
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” +I Efelvcd, chat a woman ſhall not be indowgli 
' " S\.Cpy*bold without ſpegiail cuſtome ; an 
when à woman is to be indowed:by cuſtame, 
mhall have all incidents to Dover, and ſhall-re 
dammages by the Sraiure of Merton, becauſe her 
band died ſeiſed, and thetefore the recovery: 
mage of 50 l. in the Court of the Mannor; 
allowed, though chis exceeded 4 . 
- Reſolved , that no AG ion at Debt lyes, for 
damages at common Law, for upon ſuch judge 
no error of falſe judgement der » but the eme 
in the Court of the Mannor , or Chancery, F 
. Juſtice , ſaid, That he had ſeen a Record 36 
vrhere zhe Lord by Petition to him, had for d 
errors in the proceeding, reverſed ſuchajudgy 
. quercla, to be reſtored to the dammages recovt 
- gainſt him. See 14 H. 4. cited before in Br]¹¹¹ 


And 7 E „429. 


34 


Hoe 4dr ler Caſe, 37 of the Queen, fo, 


} ſolved, that Underwood growing upon; 

of rhe>Mannot, may by cuſtome be grant 
Copy e Court roll; and tis a ching of perpg 
to which a cuſtome may ſemtend, for after vet 
ting the UnderwoOd groms, EE ſtiptibus. 80 
reſolved that Herbage, or any profit of any pail 

the Mannor, may dy cuſtome be granted bye 

and, laid, that a far appendant to the Mf 

of C. in S. is granted by Copy, and this exam, 

reaſon of the firſt pillat in Murreis Caſe. 1 
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1 | 13 7 
Feches Caſz, 18, & 19. of the Queen, fo, 31. Þ 
N Eſolved, if the Lord Leaſe for years, liter make : 
Nu ocber Eſtate, by deed, of without deed , of 
thatthis Land eat neyer be grant in by "q 
e Land "car neyer be gran Spain by F 


. 


otahe cuſtome ls deſtroyed, for duriſig theſe «ſtares, | 
the Land was not demiſed, nbr-demilable.by-Capy . 
505i the Lord make a feoffment; arne tor c- 
finog broken; dur if the Lord keep it in his hand 
Hong time, or leaſes it at will, he, his heirs or aſe 
may regrant ir; So, if che interuption be 
eus, as by diffeiſin, and diſcent, falſe verdict ox 
Frret tou: Jud ment ; for, non valet.znpedimetMums 
wa? Tre nan foftitur effectum; c quod contra leg 

e nfecte habetur. But if it be extended upon a 
Nee or recognizance acknowledged by the Lord or 
F the Wife of the Lord harh his Land aſſigned 69 
erin Dower , though cheſe impediments arc by a&. 
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e, yer tor that the interuptions are lawfull, 

the Land cannot be after granted by Copy. Its 

holder accept a Leaſe fot years ot the Lord. 
Ebi Copy- hold, *ris deſtroyed for ever. Ita 2 
holder tate a Leaſe for years of the Mannor, hie 
bold hath not continuance, Hides Caſe ad ud. 
ed. ag the Queen. But there *rwas refolvedy 
me ſuch a Leſſee might regrant the Copy to bm 


ie would,for the Lan 4 
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Y #7 1 4 ki ; BAY vC) b $3 £ 2 AL Ip 2 oY be 4 
Foiften and Crachioodes Caſe, 29 and 30 of the M 

Sei. ak gy 100.9055.) led 1: 5: 1" 18% 
be dome? ro eb 
Djudged, that where m7 holder in pl : 
Ml ledges; Rid info lier ad tt babetu 1 
toto tempore euyus t6c,: babebatar.conſugtude, vity 
 - » Quilibet tenentes predifiorum tenement, vocat. O 
uſed to have common, in ſuch a place , parcel x 
*mannor, & chat he is a Copyholder of the ſaid, T 
ment that this cuſtome, as well for. the matter q; 
Form, was good; for the Copy- holder cannot 


ſeribe in his own name, for the exility and baſe 
of his Eſtate, and if he had claimed common 
foile of another he ought to preſcribe in the nay 
the Lord, Viz, Thar the Lord, and all his Ance 
and all thoſe whoſe eſtates, &c. have had comm. 
uch a place, for him, and his cenaprs at willy 
When he claims this in the ſoile of the Lord, h 
not preſcribe in the name of the Lord: ,. for the] 
cannot preferibe to have common, & c, in his 
vile} and therefore he oughr to alledge, that wi 
tho mannor there is ſuch a euſtone. 
Note, a good diverſity between a. preſcrip 
” which is verfinall, and alwaics made in the. nam 
4 certain perſon; or his Anceſtors „ or thoſe 
/ -iefftares &c. and a cuſtome which is Jocal, and a 
| ged:in no perſon, but that within che Mannox, . 
as ſuch a cuſtome, this ſhall ſerve fox xhoſe ho 
not preſcribe. in their own name; not in the nam 
any perſon certain, as the Inhabiranrsota T on 
Allo, the allegation of a cuſtome, ſhall ſerye, wi 
tis referred ro a thing inſenſible „Vid, Thar all i 
Lands are deviſeable. And, for that in the princip 
eiſe che cuſtome may have a lawfull commencemeny.; 
that one copy- holder only ſhall have common, eye 2 
veal 
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ef 


* 


Þ very or 
| 82 ny Mannors; ſome Copiholders have common 

in one waſte of the Mannor, and others in another ſe- 
erally, fo that the cuſtome cannot be applyed to all, 


and becauſe, that all the other Copyholds may be de- 


ermined and extinct, twas adjudged the cuſtome 
12s Well alleged, So, to have common of eſtovers 
n the wood of his Lord parcell of the Mannor, &c. 
nas adjudged good, 10 of the Queen, as twas 


Myttont Caſe, 26 Elix. 


x \Ueen Elizabeth by Letters Patents did grant the 
ce of the Clerkſhip of the ar . C of. 
et ro Mytton, with all fees, &c. for life, Arthur 
Equire, Sheriff of the ſame Shire interrupted 
becauſe ir was incident to his office, Mytton com- 
to the Lords of the Councell, and it was re- 

ied to the two chief Juſtices, ur and Anderſon. 
after many arguments concerning the validity 
grant, and conference had with all the other 
bices, It was reſolved by all the Juſtices, Nullo con- 


Weente aut reluctante, kat the ſaid Letters Patents 


void: and their reaſons were, that the office of the 
was an ancient office before the Conqueſt?, 
great truſt and authority, for the King em- 
e unto him Cuſtodian comitatus: And to 

' King may determine the office ad beneplacitum , 

> he cannot determine this in part, as for one 
> Hundred, nor abridge him in any incidents 
acelice; for the office is entire, and oughr to 
aue fo without any fraction, or diminution wich- 
0% Parliament , and the County - Court, and the 
ng of all proceedings therein, are incident ta the 


e 


* 
5 75 


other profit in the land of the Lord, and thar 


go 6 office, &c, An though*res gramed when 
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: the office of the Sheriff was void, yer the new 
r ff ſhall avaid i:; as Scygges Caſe, in the time of 
cation in the office of Chief luſtice oſ the Com 
Bench, Queen Mary granted the office of the EA 
ter ot Loudon, reſolved , that the next Chief Jul 
ſhall avoid it, for *rwas incident to his office, # 
Alſe in all Writs directed to the Sheriff cone 
ing the County Court, the King faies, in comitati 
and. in return of exigents. made by him, he ſaies 
comitatum meum tent. &c, and the ſtyle of che G 
proves it, and by the Statute of 33 H. 8. the $h 

- of Denbigh ſhall keep his ſhire-Court at, &c. In a 
Judgement cis ſaid, in pleno com. tus recordari fi 
ct and in a precept of Tolt, tis ſaid, ſummonea 
14 2 comitatum meuin. And it ſhould. be ven 

 yverſfent that another (hould haye the cuſtody! 
entries, and Rols of Court, which may be imbe 

and the Sheriff reſponſable for them. And 
reſolved, that the cuſtody of all the Gaols with 

very County belongs to the Sheriff by right, af 
annexed and incident by the Law to the Sher 
fice, vid. ſtat, In. 14 E. 3. ca. 10. F 
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e 2 * 4 1 : | J 1 
Voz lns caſe, 26 & 27 of the Qicen, fo. 30 


Portion of tythes in L. appertained col 
ctory 6f G. which was preſentable, ail 
Queen was ſeized of the Rectory of, L. ſure a 
which was approprlated to the Monaſtery of Wi 
grants to B. ex gratiaſpeciali\&c. totam illam þ ri 
decimarum, & c. in L. &c. cum omnibus aliis deci 
quiouſcung, in L. tune, vel nuper in occupatione, 
that che Parent; ſha'l oe of force nan obſtante a 
defectibus in non nominando, male recitando, & c. 
occupatoris,and I. C. had never any riches in Mot 

Reſolyed, char (in the occupation of I. C. i. 
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o all the ſentence, and not only to (cum omaibus 
flit dectmnis, & c.) 1. Becauſe fi{lam) demonſtrates 
ully, that there ought to be words ſubſequent, to ex- 
la and reduce in cerrainty that portion, by the 
neention of the Queen, hould paſs, vix. What Whick 
nas in the occupation of I. C. and *tis not ſatisfied 
ill it be come to the full end of the ſentence. 2. This 
onjuntt ion (cum omnibus alis, &c. ) couples the laſt 
vords to the former, and makes the words ſubſequent 
o referr to all the ſentence, 3, If all the tithes in 
of the laid Rectory ſhould paſs, the addition of the 
ceupation of I, C. ſhould be vain, & maledicta ex po- 
tio, Kc. | 4 es: 
Reſolved, that by grant of portionem declimuſum, c 
ic tithes parcell of che ReQory of L. do nor paſſe; / + | 
dr ( 995 ) properly fignifles a part or portion in 
roſs, livided, and not parcell ofthe Re&ory, and 
een had not any portion in groſs, but all ere 
Ircel of the ReQory; And ( ex gratiaſpeciali, &c. ] 
alt not extend by any ſtrained conſtruction, co make 
pk fi ng paſs, againſt the intention of the Queen ex- 
ed in her grant, and againſt the apt, proper, an | 
uallfignification of the words of his grant, 
Kelolved , that becauſe J. C. had nor any eiches | 
Etc, nothing paſſes, for admit chat a portion ſhotll 
taken for a part, then the eſſect of the grant is, te- 
lam portionem decimaruni in occupatione F. c. and 
wo e never had any part, nothing without que- 
e pages, in caſe of a common perſon, a fortiori; 
rin the Caſe of the Queen. As to the point, when 
claule of Non  obftante ſhall make the grant of the 
cen good, when not. (1 


Relolved,when the King by che common Law cans 


in ny manner make a grant, there a Non obſlays 
4 45 A188 apts þ | , 
ae commou Law, will nor make the grant good, 


ink the reaſon of the common Law; as the King 


K 2 grant 
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grants a protection in an afliſe, or Quare. impeditay 
i e N any. Law to the contrary, tis void 
protection lies not in theſe caſes, for the loſſe whi 
may come to the part ies by ſuch great delay. 
when the King may lawfully make a grant, but 
common Law requires, that he be ſo inſtructed: 
he be not deceived, there is a Non obſtante ſupplig 
and makes the grant good, As the King having mi 
a leaſe for life, or years, grants the land, Nor obſie 
that ir be in Leaſe for lite, years, &c. or if he g 
the land, and further grants the reverfion of it, 
nd ing upon an eſtate for life, years, &c, *cis 
ee the Book at large. | 4 
Reſolved; when the words are not ſufficient, fl 
termini, to paſſe the thing granted, but the gre 
void , there a Non obſtante will not ſerve, at i 
principall caſe; and the patents were not holpt 
18 gf the Queen, ca“. 2. for Patents of conc 
are expreſly excepted out of the AR, 


Ter/inghams Caſe, 27 El. in Banco Regis, fo. [ 


ered, that preſcription doth nor make at 
Yappendanr, except the thing which is appe 
agree in quality and nature to the thing unto vx 

it ſhould be appendam, as a thing incorporate, fl 
advowſon to a thing corporate, as a Mannor,oti 
thing corporate. as Lands, co a thing incorpo 
an office, theſe may be appendant, bur every Wy 
Incorporate may not be appendant to a thing col 
rare, as common of rurbary may not be appendage 
Land, but to a Meſſuage or houſe, as it is hold 
aſs. 9. tor the thing which is appendant uf, 
accord with the nature and quality of the th 
which it is appendant; and turves ouglit to be 
pended in a Mefluage, T 
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5 The commencement of common appendant by the 1 1 


ncient Law, was in this manner, viz, when a 
dof a Mannar infeofted another of arrable lands 
>. hold of him in Soccage, (id eſt) per ſervicium © 
ce, the Feoffee ad manutenend' jervicium ſocæ had 
ommon in the waſts of the Lord for his neceſſary 
xaſts that did plow & ayre his lands, & this common 
of common right, and commenceth by operation of 
he Law, and in fayour of tillage, and therefore ie 
eedeth not to preſcribe in that, for ſo it is holden 
H. 6. & 22 H. 6. as one ought if it were againſt 
ommon right. But it is only appendant to the an- 
zent arrable Lands, and only for oxen,horſes;kyne, 
ad ſheep, &c, And becaule it is againft the nature 
common appendant to be appendant and meadow 
r paſture, and becauſe that here, the preſcription 
as to have common time out of mind to a houſe , 
neadow, and paſture, as well as to arrable,by which 
Appears to the Court; that there hath been a 
ouſe., meadow, and paſture, time out of mind, wat 
eſolved, that this common was appurtenant, not ap- 
endanr, But if of later times, men have builded 
pon ſome part of ſuch arrable Lands, and ſome part 
bereof is imployed to a meadow and paſture,and this 
r maintenance of rillage(the original cauſe of com- 
bon) the common remains appendant ; and.it ſhall 
intended in reſpe& of the continuall uſage of the 
emmon for beaſts levant and eouchant upon ſuch 
nds, that at the beginning all was arrable. But in 
*Xading he ought to preſcribe that the ſame is ap 
dendant to Land, for though terra dicitur a tererae, 
74a domere teritur, yer terra includes all, and is 
rrable, though converted ro meadow, & c. For it may 


ee plowed. 
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man may preſcribe to have coramon appendanr 


n " 3 Minor, for all the demeans ſhall be intended 


K 3 arrable; 


Fid 
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In, (aſe, T 
. arrable ; at leaſt, in conſtruction of Law redd 
 _ gulafingulis) it ſhall be appendant to ſuch demey 
” which are ancient arrable, &c, And when a ue 
claims common appendant to his Mannor, no inch Ina 
' _ grulry appears of his own ſhewing, as here. So ci 
mon may be appendant to a Carve of land, vhichg; 
contain paſture, meadow, and wood, but it ſhall 
applyed to that, which agrees with the nature of th 
common, | 
© Reſolyed, that common appendant ma 
tioned, becauſe tis of common right; for it a 
moner purchaſe part of the Lands, in which he ut 
common, yer the common ſhall be apportioned 
well. as if the Lord purchaſe parcell, if of che tei 
cy the rent ſhall be 1 And if A, a com 
ner enfeoff B. of parcel of his ancient lands, the 1 
mon ſhall be apportioned, and B. ſhall frave com 
gro rata. And*cwas agteed, that ſuch common j 
is admeaſurable, remains after ſeverance of 72 
the Land, to which, &c,- But here, for that che 
mon was appurtenant; *twas adjudged, that by 
purchaſe, all wasexrin@, for twas againſt com 
right; for, by the act of the parties, It cannot If 
eſſe for part, and extinct for part. 1 
*T was ſaid that pertinens is the Latine word, a5 
for appurtenant as appendant, and therefore ſub) * 
materia , and the circumſtances oughr to direct 8 
Court to adjudge the common, appurtenant c 
pendant. 5 
Reſolved, that unity of poſſeſſion of the entire Fl 
ro Which, &c, and of the entire Land in which; | 
extinguiſhes the common appendant. By ///ray,0 
Juſtice, common for vicinage, is not appendant,l 
for that ir oughe to be by preſcriprion, tis reſemhl 
to common appendant, but common a ppurten . 
in groſſe, way commence at this day, by gra 
rt | he 5: de. 2 
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m: 


y be appy 
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prescription; and by him the one may Intleſe com- 
non for vicinage againſt che other : as hath been ad- 
mhudged in Smith and Redmans Caſe, Reſolved, that a 
IT ge « n 3 
van may. chaſe out beaſts chat Yo him'treſpaſs, with a 
all dog, and ſhall not be compelled to diſtrain them 
lamage feaſant. RUS: eee 15. 
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1 


Vinſufficient count that the Defendant dumum Ne 
felomes eg. burgaliter fregit, for ir ought to hh ee 
wer or Burgular iter, which is vox artis, as mur dra vit, 
part, which cannot be other iſe expreſſede 
„Reſolved, if rhe cougt had been ſufficient, he he- 
ing convicted, once, ſhould 1 4 
Ait here he was, diſcharged upon the infyfficienc 2 
cunt, ;\ By:3ray, Chief juſtice, i upon accid em, 42 
Han and all his family are eut of the: houſe, andone 
in the interim breaks the Houſe, aud commlits ſelo- 
ny, is burg ary, for the indictment is, domum man- 
ſonalem flegitand ſo“twas reſo! ved, 38 of the Queen, 


%:; 


where a man hath two Manſion Houſes, and ſer vans 


1 — and. in the night when, the. . Servants are eye 2 
Ne. the houſe is broken, Neg Fr nc „lee. 1 


— 
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W Iverelt and Darlyes Caſe, 35 of the Queen,to, 4. 


(vt 33% a, > 
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IN. an appeal of murder, the Defendant was found 
"Fuilty of homicide , andhad his Clergy; after in- 
dec; and arraigned for mur ther, pleaded this con- 

js 1 Reſolved, that *ris a good R. at Common 
* and reſtrained by no Statute; the reaſon is, de- 
4 cauſe +: 
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cauſe the life of a man ſhall not be brought tyice 
queſtion for the ſame offence, x 1 


Youngs Caſe, 38 of the Queen, fo. 40. 


"AN Indiftment that dedit unam plegam mortal 
circiter peitus, is ſufficlent, for *cis incertain v 
ther it be in the neck, arm, or be llyzand ingi&met 
ought to be certain, and ſhew in what part the we 
is, and the proſundity and latitude, that it may 
pear to the Court to be mortall, and one of 
wounds incertainly alleged, makes the whole Ind 
ment inſufficient. Iwas ſaid , t hat the Indiftm 
ought to have been, that if the party had nor diet 
the firſt ſtroke, that he died of the other, and chi 
the common courſe, + os RNS, LY 
Upon a ſudden affray, if the Conſtable or any of 
aſſiſtants in ſuppreſſing it, be kill'd tis murder in 
though the murderer knew not the party killed, 
the Law ad judges it murder, and that he had mal 
Prepenſe, for that he oppoſed him againſt Juſticed 
in caſe of a Sheriff, or any of his Bayliffs or Offa 
in execution of proceſs; ſo, ofa Warchman, 


1 PP als ſt ai ofthe Queen fl q. 
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1 
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N Efolved, thar an Iadictment of murder (up 

Mhich the party was outlawed ) that he ſtroke 

dead in ſiniſtra parte ventris circa umbelicum, was gol 
for finiſtra parte, was ſuffielent, and the other ſuperli 
dus, but in Tewngs before, there was no certainty 
fore the Circiter, 7 


* 
2 
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BM Heydons Caſe, 28 of the Queen, fo. 44. 
I PÞxceprions to the indictment, x, Becauſe c 
en before B. Coronarore in com', pra. and dei 
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jor ſay de com. pred. Reſolved, ir ſhall be ſo taken by 
aſonable intendment, and the Writ de corpnatore e- 
nad, is, J nia 4. B. nuper unus Coronata. in com. 
diem clauſit, & c. and ſo tis taken in MNilloughbyet 
þ in Plodon. 2. 7 he doth not ſay, charE, S. 
dead) fuit in pace Dei, & dominæ regine; reſolved, thar 
en words of form, to A. the hainouſ- 
eſs of the offence, not of ſubſtance, and perchance he 
not in peace. 3. Becauſe he doth not 1 
ex nalitia ſua ee dedit, & c. Reſolved, that 
ze word (et) couples the ſentences together, ſo that 
eſe wor \ felonice & ex malitia, & e; firſt | ſpoken 
ferres to all the ſubſequent words, & c. and twins & 
dem makes it clear. 4. The profundity of the 
ound is not ſhewn; Reſolved, it cannot be here 
rallthe pan of the K nee was cut off. 5. Tis ſaid, 
moore feloniæ pred, & murdredi, where it ſhould be 
ur dr Reſolved the firſt words were ſufficient , and 
en_murdredam being a word inſenſible is ſuperflu- 
„ and ſhall not hurt. 6. The wound was the fourth 
| Auguſt , the death the nineteenth of December, 
gie indictment is that T. M. & e. tempore feloniæ 
nuraredi pred. viz. 4. Auguſti ſelonicè fuer præſen- 
o auxiliantes, & c. Iwas objected, that the death 
nh relation to the ſtroke; Reſolved, that indict. 
ents have been often adjudged inſufficient, wen 
e fixcke is one day, the death another, and the u- 
conclude the death to be done the fiiſt day; Bur 
re tought to have been, that they were, preſentes 
y abxiliantes, & c. ad feloniam & murd'. d. and 
n which is a fiion, ſhall make no man a felon. 
nd pyro ſaid , that without queſtion , the year 
bringiog the appeal, ſhall be accounted from the 
th, nor flom che ſtroke, | 
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Hume againſt Ogie 32 aud 33 ofthe Queen, fo, 

| APjudged;thar the Count (thut the defendant pul 
che Rroke the 27 of September at D. in the Cai 
N. and chat ner Husband of the fame ſtros 
Dic. died, and ſo the ſame Defendant murdered i 
at D, aforeſand) Stwas repugnant und inſuffieſent 
as it cannot be ſaid, that he murdered Rini th 1 
- day(as Heydens caſe is before) ſo neirher at the ph 
where the ſtroke was, but where he died.) 
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* an appeal, H. counted that the Defendant 
feloniet maimed him in his left hand, the Defei 
"Pleades that before, &c. the Plaintiff recoyet 
Treſpas for the ſame battery and wounding: ! 
and ſatis faction acknowledged. Reſolved, tha 
| barre is good, for where the Plaintiff is ro rec 
damage only (as in this Caſe of appeal) he ſhall 
be twice ſatisfied for the ſame thing, Nemo debt 
2 pre und delicto. And here the wounding 
ift action includes the mayhem, & more, and righl\ 
ſendant hath averred that the wounding in the 
action, and the mayhem hereis one. Why 


. 


Sers Caſe, 32 of the Queen, fb. 43. 4 : 


Eſolved, if the principle be pardoned,or hall 
_ .*\Clergy, the acceſſory cannot be arraigned, Mes 
90 Max, fadtum nullum, ibi fortia nulla, & Mn 
oſt principalis, non poteſt eſſe acceſſaris, and none nd 
principall before it be ſo adjudged, by law, vight © 
8 upon verdict, or conteſſion, or by Ol 

- Jaw:y; and it ſuffices not that in truth, he be Mel 


* 
. 
* 


dall and rhe acceptance of pardon,; or prayer of 
"ergy, is an argument, but no Judgement in Law., 
bat he is guilty. But; if che principall, after atrains 
ler, he pardoned, or harh his Clergy; che acceflory 
hall be arraigned, for ix appears judically chat there 
pas 4 principall, e eee 


42 2 
1 
. 


1 . .\Bibitbes Caſe, 39 of the Queen, fo. 34. es 
i 5 X q 114 


I Efolyed,thar where the principal was found guil- 
Vi ola man-flaughter , and not guilty of murder; 
ad had his Clergy, the acceſſory ſhall be diſcharged; 
pr till Judgement, ir doth not appear judiciglly, 
hat there was a principall. So if the principal upon 
igarraignment,confefſes the ite}lony,& be fore judp: 
tent obteins pardon, or hath Clergy. Reſolved that 
nere canner be an acceſſor before the fact, in man- 
Kugneer , for tis upon a ſuddain affray; and if pre- 
ediared, tis murder, 4 


by 
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Vaiauxes Caſe, 30 of the Queen, fo, 44. 


Eſolved, that where a man was indicted for pey- 
Mſoning another, perſwading him that the parton 
unt wich Cantharides ſhould cauſe him to have ifſue 
bi wife, che indictment (aeſciens pred* po um cum 
ae ſere mixtum, ſed f idem adbibens præd'. perſuaßoni 
4 i . J. recipit, 2 bibit ) was ſufficient, fo T, * 
Noc expreſſed that he received the poyſon, (for ven 
am pred.) wants and the words alter mediale 
oft receptionem veneni pred.) are not ſufficient ro 
laintain an indictment, which ought to be certain, 
Dad not by implication, © | 
= Refalved,char Faux, who perſwaded,was a princi- 
y O932-murderer, though he was not preſent at the re 
c Melt bf the poiſon, ind here he cannot be 
F Ox 
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for there is no principal; and if any one had prog 
> red V. to do it, he had been aceeſſory before, v 
note, a ſpeciall caſe, where principall and accefſgh 
both are abſent at the time of the felony, 1 
Reſolved, that (auter foits ac quite) here is no ply 
for, he was diſcharged upon an arraignment up 
this inſufficient indictment, & the former acquiraſi 
conviction, ought to be lawfull, and the maxim is, 
the life of a man ſhall not be twice in jeopar dy 
one offence, but here his wife was not in jeopardy, 
it a man be convicted by verdi&, or conteſſion, uy 
. nn. inſufficient indictment, & no judgement givi 
he may be again indicted and arraigned , for the 
wants irs end; bur, ifupon ſuch inſufficient ind 
ment, the Felon hath Judgement quod ſuſpendatu 
collum, and fo attainted (which is the end off 
/ Law )- he cannot be indicted again, &c. till 
. be reverſed; and upon ſuch acquirall 
conſpiracy lyes, 5 


wrote and wiggs Cafe, 33 of the Queen, fo. 45. : 
. 


He defendant in an appeal of murder pleadslj 

A auter foits, by inquiſition taken before the M 
nor of the Queens houſhold and B. one of the M 
Nors of M. he was indicted of Man- ſlaughter, wiliſo 
inquiſition was certified to N. at the Gaal deli 
and the Defendant upon this was arraigned, confine 
the felony,” and had his Clergy, and it appearsWw 
7 


2 


atraignment, & c. was after the purchaſe of the will 
appeal, and before the return. iq 

_ Reſolved, that auter foits convict of man · ſlougllWlic 
and Clergy, is a good barre in an appel of mf 
as *twas adjudged. in Holcrofts caſe, In which iN 
likewiſe reſolved, that an inquiſition taken befoll *Y 
Coronor of the houfhold, & c. and one of the n 
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nors'of M. is well taken, and within the Statute of ar- 
1280 ſuper. chartas; though the Statute requires two 
perſons; for the intent of the Act was performed; and 
themiſchief recited avoyded , for though the Court 
xremoyes, yer > he may proceed as Coronor of the 
Reſolved , alſo upon the Statute of 3 H. 7. ca. I, 
that this Caſe was out of the Statutezſot if the defen- 
dant had his Clergy, the appeal lyes nqt, a fortiori, 
when de is convicted only, and prayes his Clergy; 
and the act of the Court to be adviſed as to the al- 
owance of Clergy, (ſo the caſe was) (hall not pre ju- 
dice the party in caſe of life: and *rwas reſolyed , 
har atraine of murder in the act, extends to a perſon 
convicted by confeſſi on, or verdict, as to a perſon at- 
Ant, for he which is attainted, is convicted and more. 
Fi . Gainfords Caſe adjudged, that where 3 H. 
7. i, That the wife, or heir of bim ſo ſlain 14 have ap- 
eat, thar the Heir of a woman, &c. ſhall have it a- 
painſt him, who was acquitted of the ſame murder. 
Jo reſolved here, an indictment and conviction, or 
Kquittance of Man- ſlaughter, is a barre to an indi&. 
hene of the ſame death, for all is the ſame felony, 
noagh the circumſtance alter it. | 
= Reſolved, that at common law, the Coronor of the 
eld had an exempt Juriſdition within the 
eie, and rhe Coronor of the County could nor 
ee, as appears by Articuli ſuper chartas ; and 
ig Pts cafe adjudged where a Coronor of the County 
WER an inquifition within the Verge, *cwas avoided 
FP) lea, the one cannot meddle within the power of 
gc other. But Juſtices of the Kings Bench, of eyer 
termmer, Sc. may inquire, hear, and determine 
murders, & o within the Ve rge,for their authority 


= geacrall, through all the County: ſo xeſolved in 
oft caſe * 
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Reſolved, that the indi&ment was ſufficien In 
ir doth not appear that D. (where the ſtrokaÞu 
death was) was within the Verge, & though inn 
ic were within; yet ir ougut to be found by the o 
the Indictors, and cannot be ſupplyed by nude a 
ment, and it ſhall not be void & coram non ju 
as to the Coroner ot the Houſfiold, and good, be 
the Coroner of the Country, for the Record ig 
tire, and taken intircly betote them, &c. And 
Defendant in his Plea had averred, that D. was wi 
the Verge, ſo the Coroner of the County cou 
take the indictment only, F 
ſolved, for that the indi&ment (upon whid 
was convicted) was inſufficien: , that he maj 
newly indicted, &c. for his life ne ver was in jeopa 
Reſolved, that where the ſtroke was one day, 
death another, the concluſioon ought ro be, thi 
was murdered the day of his death, otherwiſe? 
naughr, for *cwas not murder before: and *rwaii 
folved; that the finding of the ſtroke, and the de 
- were not ſuffi cient of᷑ ĩt ſelf, without concluſion; 
fo T. W. murdered the {aid R. W. Reſolved, f 
though the conviction were pending the apps 
yer it had been lawfull, and before that the 
722 was compelled to plead, it had been a 
ar. 
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3 Wen that where a woman brought ſeavenk 
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verall appeals againſt ſeveral Perſons, as prind 
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alls, all ought to abate, but the firſt, for all the ri 
cipals' and the acceſſur ies befote che murder di 
4 Plainciff will bring an appeal, ouphe, ro: been: 5 be 10 tn 
In che Writ : for all make deſault, except one, Ji bee 
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ge n to count againſt all, tee he 
ring the aj ppeal againſtalt, And the De- 
— hall not N damages by the Statute of HH. 
oy” * it is out of it, becauſe the writ abated. And the 


Sur iu c of Magna cherte eee che fingu- 
Ir 1 re 5: 


5 50 N 
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AN: 2 ment upon 8 H. 6. was quaſned, Quia * 
75 1 rio capta ad ſeſsionem pacis in com“. S. ten“. die 
lin, dies Mercuri, though the Seſſions may en- 
| = or three daies, yet the record ought to men- 
jo chat they were holden at a day certain, as alſo 
gr the Statute was-miſcrecited in a point mate 
Note, becauſe m.{-recitall is fatall, the ſure way 
2 v'draw the indictment with concluſion centia for- 
y aui, and wirh no recital of the act. 


Ognels Caſe 29 of the Quten, fo. 3. 


4N 3 poſſeſſed of a grange, cdnfifting of di- 
fers parcels, demiſes all the grange (except H.) 
6A, for 23 years, and H. to F. for 23 years, and 
all rhe reſidue of his term in the intire grange 


Ty & F. B. the reverſion or grants a rent charꝑe in 
fees dur of all his lands, &c. called C, grange quoadan 
ntawra B. (the teſtator) and now in teuura occu- 
we de 4. The rent 18 arrear, the inrire terxm ex- 

1 _ Reverſioner makes a Feoffment, the go 
* 8, the Feoffee leaſes at will, the Bxecuror di- 
r arrerages, | 
" Retired, that at common Laws 1 in ſome caſe ves. 
s for-arrerages of an annuity in fee, t 
wes; as ifa Parſon, or Prebend reſig gn; ea 
5 deute the Parſon is chargeable, che of a 2 I 
1 r- 
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-* ſervice, charge, or ſeck, when the freehold 

nues ; and for a rent there is a diverſity, when # 

in fee is extinct by the act ot the party, and wh 

the Law, and when particular eſtates expire 3 ſe 
book at large. Bur *rwas reſolved in the caſe at 
that the arrerages due in the life of tlie granteey 

Joſt at common Law. Reſol ved, that N. was not; 
ged with the rent, for though it be parcel o 
grange,and A, and F. have the reverſion of the i 
and ſo it may be ſaid in their teaure, yet, for thi 
then had not H: in his occupation, tis not chat 
Reſolved, that the Leſſee at will is chargeabl 

2 H. g. ca. 37. for where things are due in right 
bn temedileſs by the act of God, the Parliat 
which gives remedy for this, ſhall be fayourably! 

ſtrued and extend to advance the remedy prope 
nably to the detect of the Law, according to the 

of che makers, and therefore the feoffee of the fe 
in infinitum (hall be charged, far otherwiſe the Sti 
ſhall be in vain, &c. | ? 
Reſolved, if the grantee in fee, or for life of a i 

ſervice or charge, (after tis arrear) grants overt 

. tenant arturns , the grantor dies, his Executorgd 
not within the Statute, for by the grant the acre 

es are loſt, and were not due to the teſtator ten 
mortis, as the Statute ſpeak s; and after the grant 
teſtator could not deſtrain for the arreages; andd 
act I gives remedy only, where the arrerages are d 
and become remedileſs by the act of Gd. 
S barp and Pooles Caſe, 17 of the Queen, a rent wh 
anted to a woman for life, *cis acrear, ſhe tak 
Husband, *tis arrear, the Wife dies, the Hugsbat 
brings debt againſt the Heir being terretenant, ſotłi l 
arretages: Reſolved, that for the arrerages before th 
marriage he had no remedy at common Law, bur 

the other he had debt. e aros 0 
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I Sl, 
ON an 4 (hall nothave furs . 
er "Jae. before. by this ſtatute; 1. Bec: f 
ommon 6 Law the Execurors of che wite may ve an 

bi them, and the Statue gives remædy, when 

tors cannot have an action, and doth not incend 

x oll 0 remedy from the common Law. 2. 

bes (due in tbe wives life.) ſo the arrerages 

7790 ncurre, when ſhe is his wife. Reſolyed te 

is conrrary,for the ſtatute ſayes, (due and unpaid in 

] * Je 82 and the common Law gi 3 

1 * rk a of an Eſtate ſor liſe incurred i 

ie Wife, and ther ore tne Statute did not in- 

M extend ro theſe arrerages, but to the arrera- 

| bus before, for, Verba aceiſienda ſunt cum effefis.. 

ol loved, thar a Feme covert cannot make an ex- 

Wichour aſſent of her Husband,and the admi- 

Von of her goods of right belong to tie Huſ- 

Gd the Statute in naming the woman (wife) 

Nc ds 2 to deſcribe and deſign the condition 

the omen, not 10 imply that — arrerages ought 


ne re during coverture. 


5 Caſez 29 œ 30 of the Queen »{0, 52 
Þ elled of a Houſe for thirty years ( except 

le of which B. was poſſeſſed for two years} 
al his intereſt to C. and demiſed the Stable 
2 years by Indentute aſter the end of the 


d, years ; C, redemiſes.-all.ro A. for twenty 
lere 0 rendring twenty paunds per annum 
Nga a Fine of twenty five pounds, upon cons 

on 0 to re · enter for non-payment of the tent, 
before the day of C 

0 70 C. for. t. ten years, the rent was behind, te 

5 8 * nog paid, Center; not icio che wür 4 
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1 hes ths Lerdie was entr 

; pit, and in de Roll the demiſe to N 
vente, Was not entred e be by — i 
moll ſhallbe meniied)/ becauſe the note of the 
All verditt Which the Jury exhibited to the Ct 
1 Secondary, pur ports thut t 
| xy found the demiſe yy of by whictr it doch 
to the Court, chat the demiic was inewn in evi 
and reference made by the note to irs and ſo *t * 
Gomerſatls Caſe, . 

-41 Refelved , though die condirion is of wo 
che di. juncive, for non- payment of 2 0 tl 
fumme-in grofs yet, Na A. had redemiſed | 
the Houle to C. und C. enters, by W ich ch the 
; that all che condition as well for t 
-Kireroll ſame, us for the rent is alfo ſuſpend 
cute che edndition is intire, and cannot be & 
Þytbe a& of the parties. Reſolved, char if A. 
miſed any part to C. though C. never ent 


is uſponded; and though a Stranger oc 
Reſolved, that the leaſe by A. co B. fot fil 
thou 2 he had nothing at the time, was good 


cluſioh by the Irideatare, and when C. feden 
to A, then was the intereſt bound with this > 
n then when A. redemiſes to C. the Stapl 
als concluded; for all parties or privies in 
Astereſt ate bound by rhe Eftoppell { chen tf 
Is ad ocher; but Ger A. dentiſes r kr 0 
Sesple to B. and afrce demiſes to C. for rwendt 
mich is à goed Leaſe in reberſion for j 
"years Y | chis is no ſufpenſion of the rent, or. 
un, for tis no Erant᷑ of the reverſion, bur af 
atreſt in re verſion,; no term, but an ir e 
term, as the pleading i is, and notwithftan 
FPrant, the reverſion is in the grantor; witli 
rurnment, and he ſhall have the rent upon 8 
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en «bur ir thiers e eee eee 
pa; and ſuſpenſion will follow,” And therefore 
ves ee, if a man teaſes fof twenty ont yeats 
nig kenr, and 4 re-cntty, che Leſſee leaſes tome 
Leſſor. tot ix hesrs, to cohmegee c 257 | 
den is /arrear , and boy” this he the aq 
grin veſted in him 
| ien, [tar this Eſtopp ell being wund by ver- 
id > the Cort 6ughr to joage upon all the 
r rer, — to Law ind beruft Mey ae 
ad veritatem Lende, they did well to find 
chüf the Cafe", and leave it to the Coùrtz by 
rg. Obie Juſtice in Pledals Ce, the Jury was at- 
bor not finding ſuch a Leaſe by concluſion, 
ending "thar they C vel orm ail Uiritatem ag 


"= were not bound to End it; for whe Cohre | 
d thi t the intereſt of che land #s to th and 
* bound, and no concluſſon hall he b 7 ſuch 


Are, after the term ended by per. 
7 5 d, if Leſſee for twenty years; icaſes for 
Ars rendring rent, and grants all His term 
imereſt, it the Leſſec atrurns thorevetfion paſ- 

* u it no atrurnment᷑ be, yet the inteteſt in re- 
«nr for the grant of a man ſhall not be ad- 
Avoid z if, ro any intent, ir may take 

ed, if Leſſee for iwenty years of « houſe, F 
I re for two years; and after leaſe#ro-anather 

er ten years, rendring rent, ſo that it inuxes ag 8 

RES art, that the regtfhall iſlue 
and of the intereſt of the term though it 
cn that may be ſurendted, and though 

I with Land in pofſeſti on. 

ks brought upon this judgment, and this 

e e; for that R. the Phintiff was an In- 
im N hi Gürdfan, and no Re- 
d made of it, a5 tis died Bac „ but a | 
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red in the. Court, J. K. Per A. B. gar dianum ſua; 1 
hos per curiam ſpecialiter ad niſſu m.) queritur, whig 
«as diſallowed by all the Juſtices, upon ſearch ay 
view of many preſidents, which maks.a Law in thi 
Goucr, yer. ſome Preſidents were as in Banco, , 
Note (Reader) according; to che opinion of jp 
*rwas. reſolyed in Londons caſe, thar if a man rak 
leaſc, by Indearure,ofhis own land, this is an Eft 
pellbup during the term, and then h th parcs of 
denture belong to the leſſor. | 
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warden and Commonalty of Sadlers caſe, 30.0f 
„ e en, fe. 444. 
BY Mandanes twas found before B. Mayor of 
= don, Eſcheator of che City „ and the inquil 
was returned in Chancery, chat T. C. held 
Kmg» &c, and died ſeiſed without Heir, the 
dens, &c: ſhewed their tight that R. M. was ſeil 
fee, and deviſed to them in tee, and chat they! 
ſeiſed till by C. diſſeiſed , and ſhew rhe cuſtg 
London, that a Citizen and Freeman may de 
ee thax R. . &c. Tai 
mortis; and upon this, great queſtion was, wh 
A e- droit pw - ought to be by 
on. See the Caſe at large for this Learning, 
Mock and Redes Caſe Was cited to be ad judge 
A. be bound in a Recognizance, Statute, & 
after a Recovery in debt was had againſt him, al 
dyes, nis, Executors ought. firſt to pay the Del 
the Recovery, though, it it be puny to the St 
&c, for though both be Records, yer the judge 
in che Court upon judiciall and: ordinary f 
ing is more notorious, and conſpicuous, andi 
ch and eminent degree than A Statute, & e, ta 
Private, by. the conſent of Parties. I 
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peu have the ſaid Meſa by ber 
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id Marriage, or not; 
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5 | ” ed, 35 165 Queen, fi a4; 1 


Cain d a re pnizance 'of $59 ti, tc 
: lets i „ and his, ey f 
fs tatute of 200 bt. 
ro ng 5 Loy 


1 and Þ ajor of che 55 | 
efter A, ſucs . Liberate, dot 


t was e tetu d 
55 . ka 5 


ſue Ck 
1 Ser jeant of Nase in nature' Mr an 
it, and; bathja © q Yes, his Wife reco 


and, e aligned! ot her 
55 0 erlain ns ro Fu 
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ps * Y after che Heir ot C 3 
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Hat il 5 e erin eh r 
good, 00 e Ststute of „4 £4 ' 
* 8 5 ', liberen ei nedielare, &. "A 0 
nab e it, by inquifirion, of 
d. xt nk N and the Ser eant is of 
Ig worg . 0 ta Wl. | te eg 
3 tens K Li ot late offitef, . 
Ff ihn be Reſolted, 1 55 . 
FTion of 0 7 Elegit v Was good enough 2 without fuing 


N 1 


Tynde 1 Caſt. 


we Fa inſt" ng in by marrer ot Records 
1 wart Rem ik had returned the bor 
io Wien; od by ode cohave's Scire facias ; by 
he „it the Sheriff makes execution, tis good.” 
les, chat the Verdict was good, which finde 
. E. acknowledged a recognizance before the 
fi though nor faid ſetundum formam flatuti; nor, 
en ſuum obligatorium, for being the trover of 
3 Lara it ſhall be inrended according to the Sta 
Che ved, that tke Cor uſee cannot ve ade o 
*y bot 32 H. 8. c. 5. for which, fee the Bool 
13-3515 
9 Nea, chat if a man be bound! in td Katte 
4 er ſtatute be fiſt extended, and delive- 
ution for 2 longer time, and A's ater ſum 
rſt was; yet when the frſt Statute Is ſatiſ⸗ 
7 his intereſt law fully detemmecdt; the ſe⸗ 
Co Sone ſhall have the Land again; by force 


— fins VE xcent.” It was ret Þ dat. Tue. that 


bn of x Liber 17yo0d', adden 
il de rGurſed,. be opting 
ald an Haben fab. feiffnam, and: 
cution, And that chi Cdnuſee ſhould ae tov the 
| x ne -ofly- uneill he be ſaticfitd for damages 
ber Ache Debe, and coſts of Medal bur 1 
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Heirs ,.&6. and ater. the 4 8 20 of che. Fing 


in fix. Mogrhs, according 0 d 
tes and Elizabeth des T bent 
The queſtion was- Whether he 
after the laid Indenture inrolled 


the Eine, and by the bargain and Ale 7 My ifh ” 


adjudged 0 be in by che Fane, no gn af; 
Feb far / defaulr of. wh ang it ha * 
in by the Iadencure inrolleds. then there needs 
arrurament.,- And ir was reſolved, Per tat c 
when Ham by Deed indented, did W 0 \ 
| ae N OTE: and, beta 
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rie 579 — an f 


for the ice imple poffeth iq 
do the Conuſee and his Haixs, and rer 
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e out f Was 
ed in hig by dhe 6 — 


Fi Lp erate = the Jy 
1 be preterred. And itda:grues 22 
all-bave.relarionzoghe delivery gf ef 
Bur chat is-only ro@voideſtages , or | chas 5 
of the ſame thing by the bargainor, ro Rrangars 
the delivery of the Decd, and before the inrollt 


but nor to diveſt any eſtate Jamſully iet led ig 


terim, in rhe bargainee. 


The Records are ſo hien and lacred.chaviy 
1 in themſelves invioleble Verity, A 
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Loop not by the 1 , and if avermene 
rd moyld be permitted then the e- 
Und iry of 57 record ſhould be ttyed e the 

rey, Which is againſt the. rule o * i 
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mg Caſt, 38 Elis. la Bquco Rego fo. T2, 


5 9 , that dhe kent reſened upon rk 
51 10 175 be demanded ik the Leſſee 0 


eqne ition for. non 18 4 of. 
Nn do begpade ar the place 6 mtr 
| ye [4 the xent 


vile. 
0 Any reſerved 2 to be tendered; an 


'Caſe, the Pxentce of the King, ſhall demand 
i gfe it upon the Land, 


1 — lyed, Abe Queen, Jeaſes xendering N: 
uh oj N limiting any place, oxaq.whoſe hands, 
9 8 dr woe or to the Bay 
Mor Receivers. ; Queep,, and. whey be do 


oy 251 1 5 d 


. A nd "when. 2 COmROn - Ferch ap- 


aides x ea ms, : he! Law Aan the piy 


#4 


e 2 7 __ 3 
| (Palmer 7 39 EB i Banco Regis, fora 4s 


He Sheri 14 vertue ort Hier Fac,” rhay 4 
8 he Defendant, ant in bis Writ 1 
mencement and term of the Li 
bee expreſſed, or elſe, if he ſelleth all ny in 
at dhe Defendant hath in his Lands, he 1 | 
or ro make any mentzon! in the ferurn, but g ger 
H Quod Feri fecit de bonis'& catallys, ec. Bury 
uifirion found that the Debtor of the King wi 
felt ed. Pro termino quorundam annorum, & c. 
void-, 'for\a"rerm cannot be extended without 
the 8 of the commencement , for 
the bt bet he is to have the remaindt 7 
©  Refotved r chat the Caſe dt Barre was il 
eurion by Zlegit, which ought * teh be made 
1 tion; the Aale here was vold , for che tet 
iſtaken ia the in lieion, and fo wiſtaken 0 | 
d by che in on a Aff cann 


. . rerm bir Thur Leah which * priſcd | 


iy +» 'Y 64 


og bee) * 


- Hollands ce, 39 of the Queen, fo 75.0 
; f Efolved; chat before 1 Hag Mga“. 1 vi 
Which had'#befiefice wirh cuir "accept | fit 
Mich eure, the fifft is yoid , butthis:was no df 
Aſice by the Common Law, e dere 5 
| "Pope e, ef Which the” 8 hr rake 2 
e and een ithoij! dean 
E the av 5 Ee 
Lew, no Lapſe inthrred ve Bocca u 
deprivation zor refignation; ſo, ane the Chard 
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id. for. che benefit of the Patron, nc for his diſe 
vanrage 3 But now, if the firſt peaches be of the 
lue of 8. I. per annum; the Patron at his peril ought .. 
\vreſent,for to an ayoydance by Parliament, every 
ne Is party , but if not of 8 l. tis voyd by the Ec- 
call Law, of which he needs not take notice. 
glved, that 21 K. 8. is ſuch a generall Act, of 
Judges Ex officio (though it be nor plead» | 
do take. notice. See the Book ar large 
i Learning, what act [hall be ſaid a general 
2 Of which t ny are bound to take notice, 


bat ac 
„ P 


Ie Caſe of: Corporations, 40 aud 41 of the Queen. 
Jo. 77. 


ed, that where divers Cities, &c, are in- 
orated by rhe name of Mayor and Commo- 
Wy, Mayor and Burgeſſes, &c. and in the Char- 
is preſcribed: that the Mayors, Bayliffs , &c, 
eule be choſen by Commonalty and Burgeſſes, &c. 
uch is as much as to ſay, as by all the Burge ſſes, ot 
the Communalcy; that yer the ancient and uſuall 
lleQion , by a certain ſel; cted number of the prin- 
all of the Commonaliy, &c. ( Commonly called 
be Common Councell) and not by all of the Com- 
nmonalry,or ſo many of them as will come to the E- 
ieion , was good in Law, and warranted by their 
Chaner-: fer, in every Charter they have power 
Auen to them, to make Laws , Ordinances, .and 
umions, for che better government and order · 


8 

ing af their Cities and Borougheꝛby force of which , 
20d to ayoid popylar contuſion , they, by their 
"common aſſent have inſtituted, &c. that rhe eleQ 
bal be by ſuch a ſelect number, And though 
oradinance cannot be now ſhewn, yet, it th 
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was mad: at firſt. "7" 


: Dighyes Caſe, 41 Eli. fo. 5. iN 


II was adjudged, that when a man hath 4 be 

with cure, above Bl. and afterwards taker 
ther with cure, and is preſented and in F 
and before induction procure the Lerters of di 
ſaiion 5 that this diſpenſacion commerh too ate 
by che infticurion , Ecclea Pleva e conſult 20 
again all perſons bur the King, for every i 
onfiſtech. upon ſpiricualty and tem raley. 
8 to dpd, Via. cura ien „ 3.4 
pleat Parſon by the inſtitution, for when the Bj 
upon examination had, admitteth him able * 
doth inſtirute him, and faith, Inſtituo te ad t- le 
fieium, &. habere curam animarum, of ſuch a Pari 
accipe curam tuam, & c. Vide 33 H. 6. 13. But roud 
the temporalities, as the Glebe Lands, & c. he 2 
no freehold in them, until induction, for by tie 
rall Councell of Lateran, Anno Dom. 12 x 7. 
zeateth, that by the acceptance of two benefict 

rit is void: Aperto jure, for upon this Counce a 
ont Books in this Caſe founded. And t-3s of 


I de preſumed that ſuch ordinance and eb Hi 
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ved, that this was an exeeptance of a benefice, 4 an 


cura, within the Statute of 21 H. g. Inſtitutiol 
an acceptanee by our Law, and tas lately ad 
ge d that if before induction, the Clerk be inductel 
Another, xhe firſt is void by 21 H. 8. which ſairh(att 
and take another) and for that now the ayoida ack 


declated by 21 H. g. he is bound to take notice; i F 
1 $ 


till after induction & e. 


0 + 4 wh ; x? 
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Notes Caſe, 41 Elix. fo. 80. 


A Man maketh a. Leaf by theſe words ( vie) 3 
emiſe, &c; Grant, &c. and Coyenatit t 2 
te Lefſcc ſhall enjoy withour cv Ction, by the Lei. 
on any claiming under him, and was bound to 
ben all Covenants, &c. the Leſſee afligns his 
et, + ſtranger enters upon the Aillignee, and re- 
en in an Ej. frame, atter cuſter , the firſt Leſſee 
Debt. This is a Covenant in Law, and the al. 
mall have a- wrir of covenant, 9 Flix, 257, 
And if a man de bound by obligation to per- 
foray all covenaries, grants, &c This doth excend 
Fell to Covenants in Law, as to Covenants in 
«Reſolved , th the recovery were by verdict, 
yet he ought ro ſhew that the Plaintiff in this re- 
em had an clder Title, for etherwiſc the Covo- 
pit in Law is not broken. It was holden that an 
wprefle Covenant doth qualific the generaliry ok 
Covenant in Law, and reſtcainerhi that by rhe 
utuall conſent of both parties, but a warrancy in 
Lan, and an expreſs warranty, the parry may chooſe 
wirther he will have, for this word Dedi importgth > 
| Marr ant y. | » 


Sir Andrew Corbets Caſe, 41 aud 42 of the Queen, 
=» fo. dr. 


6A. Deviſes Land to B. &c. to have & c. till 8604, 
„an be paid by them of the profits to macy 
his Daughters, and dyes, the Heir conceals the 
vill, cakes all che profics, and dies, the Will is fun! 
by effce, the Deviſce enters, and hath levyed 64. 
Lad imploys it accordingly; whither the profits ta- 


2 


ken by rhe Heir ſhall be parcell of the 86% % 
the queſtion; . 00 15> 
Reſolved , that the words (ſhall be lea 
ſnall be conſtrued '(ſhall or might be we A 
Jo rwas holden of a Leaſe or limitation of a ue 
therwiſe , he which is to leavy the ſumme; by d 
æing to do it, may exclude the reyerſioner | fork 
fee the Book at large. Reſolved, when the Hy 
reyerfioner, & c. enters; and expulſes him, to 
” , the Land is limited, he hath election to recover 
Meſne profits, in an action, or reentry, and teal 
ill he levics che intire ſumme; and the other 
not have advantage of his own wrong, and if a þ 
ger had entered, and occupied, the Deviſee « 
xo; have taken notice at liis perill, for vigilantiby 
non, &c, and none is bound to give notice, buy 
the Heir himſelf concealed the Will, and the 
viſee had no remedy , for the Meſne profics 
the death of the Heir, Reſolved , that a Ga 
ſhall not ouſte Tenant for life, nor years of thell 
nement. 8 | 1 
Reſolved, that admitting the Gardian ſhallg 
Tenant for years, yet he ſhall not hold over, bet; 
his term is certain in the commencement, conti 
ance and end; otherwiſe of Tenant by Elegit, bj 
rure, &c, they ſhall hold over, becauſe the tet 


2 


- , uncertain, 5 


* — 


Southcots Caſe, 43 Elix, Ir banco regis, fo. 83. 


3 FF A. do deliver goods to B. for to keep, | 
AI goods ebe purloyned away, yet B. ſhall be char A 


in a Writ of derinue. For, to keeps and rokt# Cie 
[ſafely is all one, vur if B. do make them ro keeps 
his own goods, he ſball nor be charged wir h th 
And if A. do pledge cr guage goods unto B. n 
N . 4 * 
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1 
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ebe Wall not anſwer for them; if they be fur 
3 
* Carrier; which taketh hire, they ought ro 
a a0ds * and they ſhall not be diſcharged, t 
de ſtoln or purloyned. But a Factor ox: Sat 
@Calchpugh they have wages) doing his endes 
$- en e | 
ei | 8 
4.1 Iativels caſe, 43 Elia, Banco Regis, fo. 86. 
a e | YES 
F amsn have Eſtovers, either by grant or preſerip- 
tian to his houſe, although he alter the Roomes z 
Chatabers  in-his Houſe, It ſeeineeih that the al- 
rarion of rhe qualities, ſo as it be not of the houſe 
and without making new Chimneys,by which 
p prejudice. acerews to the owners ot the W & » 
got ny.deſtruQion of the preſeription; and rhough 
mik new Chimneys, or make a new addition to 
d houſe , he ſhall nor loſe the preſcription 
gredy, bur he may imploy or ſpend any of his new 
overs.in the Chimneys , or in that part newly ad- 
ek ns alſo reſolved, that if a Houſe or Miln do 
Mor de taken down by the act of the owner, or by 
ng of another; yet for that the perdurable pare 
Reh includes all, doth temain, which is the Land, 
dereupon the Fabriek is built, he may re- ediſie the 
ne again without any lofſe of his appendant or ap- 
tenant , but ir ought to be upon the ſame place 
uh was the foundation of the old Houle, for as it 


ds 
h 


1 —— re, and judgement of Law included the 


[Houſe when it was ſtanding, ſo it imports and 
Budes the, new Houſe, ſo as it is in a manner 4 
Minuance of the ancient Houſe, 

Ivers Tenants do hold of another, as of h 
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Manner by fealey and ſure to the Loris Mi] 
' . Lock doch alien hie Miln with the fare of hi 
nagss; and after the Vendor dieth, and hit 
entererh and buildech a new Miln upon the 
Parts of his demean, he ſhall have the ſute to hj 
Min, which che Vendee had before, for the fl 
lomgech ane the Mannor ; fory 
21 ſure to his Miln, hxxeaſon of a Te 
it be not of Corn growing upon the Lands, 
the Scigniory or Mannor, and the, Lord may 
new Mun within any part of the Mannor, i 


Tenure is due to the ſame, and not to any pai 
Miln, 5 1 08 #4... 4G 


PDruries Caſe, 43. Elix. Error in Banco Regis, 


Counteſs being a Widdow rerain h 
. &SChaplains he who is laſt retained, is not 
of a diſpenſation, for the ſtatute of 21 H,8.c.t 


ecuted by retaining of two, and the rerainin 
third (hall nor diveſt the capacity, which wi 
firſt two, bur if the Retainer had been at of 
he who is firſt promoted, ſhall be firſt-prefert 
cauſe in «qual jure, &c, 2. Reſolved, f 
firſt die , the third is not capable of a deſpd 
without a new reteiner, becauſe he was ret 
the common Law, and not according to the $ 
Q od ab initio non valet, &c, As if the Sond 
of a Baron reteineth a 3 and giveth 
ters under his Seal, And after the Father diet 
it was ſaid , that the ſaid act ſhall be raken WF” 
as if a Baron be made Gardian of the five pal 8 
ſhall rerein no more Chaplains than before, al” 


Baron retein two Chaplains who are promo 
cannot diſchar 


rhcir lives, 


” 
4% 


ge them, and retein others 1 


1 4 RR 
POLES 
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„lade Caſes kg E fo. 9% 
vis teſolved, that every comral exetutory iiit- 
orts in it ſelf an afſumpfir, For ras oe 
fee to pay money, or to deliver any thing, by 
0k — hay — promiſe to pay 5 to re the 
ings; and therefore when he ſelleth any goods to 
hoher and agreeth to deliver them at a day to 
hung and che other in conſideration thereof agree- 
pay, ſo much money, ar ſuch a dayzin this caſe 
ib parties may have an action of Debt; or Action 
or the Caſe, upon che aſſumpſit 5 for the mutuall 
ecutory agreement of both partys, import in them- 
lets well a reciprotall Action upon the caſe, as 
Aden of debt and a recovery or barre in an acti- 
jofdebryis a good bar in an action upon the Caſe ; 
lt upon the fame contract, and fo likewiſe in 
ion upon the caſe , A recovery, or Barre in 
fame, is a good plea in an action of Debt, upon 
lame contract. | 
The:Defendanr in an action of the caſe upon the 
phe may not wage his Law, as one may do in 
Kilon of debr. | | | 
s umme of money be promiſed in Marriage to 
paid ar ſeveral daies, an action upon the aſſumpſit 
thfor non payment of the fiſt, although no acti- 
of Debt lyethz untill all the daies be paſt, Aus. 
do errautium non parit errori patrocinium, and if the 
or of the King ſueth by Quo minus, in the Exche- 
er the Defendant ſhall not have this Law for the 
ett efthe King, | 
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Adams and Lamberts Caſe, 44, and as Eliz, ia 5 
Regis, in E jectione firme, fo. 104. 


Uben conſideration of the Statute of 1 E. 6 
it was reſolved. 4 
1. That if one demiſe to any of his Kindrg 
ſuperſtitious uſes, although he limit them to pa 
rain 8 ums of money to the ſaid uſes, yet theſe 
are given to the King, for it ſhall not be inten 
be upon other conſideration, but that which 
that time conceived to be the Service of God, 
1s the moſt worthy conſideration, & the reaſog 
fore the demiſe was made to his friends was, h 
ne impoſed more truſt in them than others, thi 
the pet ſons hall not be regarded. = 
25 A demiſe of an eſtate tor life, or in tail is 
the Statute by equity, although that the ſtarut 
To have contiuuance for ever, for the intent oſ rh 
tute was to toll ſuch uſes, and regardeth not th 
of their continuance. 4 
2, An eſtate taile may continue for ever; 
was the intent of the de vilor in this caſe, that th 
ſhould continue for ever, for he limits his Heis 
it. 3. Without this conſtruct ion the Statute 
be defrauded. _— 
3. The Statute giveth to the King, Lands gin en 
the finding of a prieſt, and giving of lands up onain 
dition to find a Prieſt is within rhe Statute, f 
is more compulſory than the other. x 
4. All the Land is given to the King, bu 
by the fi ſt Branch, for that extends only ti 
tull Chanteries, or thoſe who have countenat 
lawfull comme ncement, but nor to ſuch who are 
our any colour of lawfull' commencemens ; as # 


9 J 
6247 wh a 2 2 
1 N 4 of / 4 2 7 1 & 


, OY "3 


anded by Berne of whe Pepe Sunne * 

6 it cc ar of lawfull comencement or foundati- 
alſo if Lands be given to the finding of #Chan- 

r bo vichoue Corporation , this is out of the faid 

ranch, Neither by the ſecond Branch; fox that 

dh the Lands belonging ro ſuch Colleges to the 

n pr thour which, he mall only have the Scires 5) 

be third Branch; tor this extends to finding 

1 elt without Coporation, Bur *wwas objected, 
id yas not given to the finding of a Prieſt, 

but a penſion out of ir, and the Stätte is, 

Kin ; ſhall have in as large, &c. as the Nrieſt 

Fs, ere is a good uſe limitred, fix pence by: 

Nek ro fix poor men, and althouj h it be 

„& c. this is not wirhin, for it js our of the 

, excepr thar Oriſons be to be performed in 

1 For anſwer to theſe: theſe difference 

e 1 1. If one give 20 l. per annum, lor the 


W 
7 * 


2 4 Prieſt, and ka to the Prieſt -10 li. per 


an is given to the King, for the reſidue ſhall 
ended for the finding of neceſſaries: other iſe 
1 5 fa condition be annexed to the gift to give 10. 
wm co a Prieſt , there the King ſhall have but 


7 "Land of 20 l. per annum is given to find a Prieſt, 
10 l. chereof, and that the other tenne pound 
be to the Poor, the King ſhall have but tenne 
— but if it be for finding a Prieſt, and main» 
my of Poor men , withour limitting how much 
ieſt ſhall have, the King ſhall reve the Land, 
th herwiſe be ſhall have nothing. 3. If land of 20l. 
| en vr finding Sallary for a Prieſt with 10 J. of 
and alſo a good uſe s limitted, there the Kin 
m but ren pound, although the other neceſ- 
. ene be bound for the Prieſt, becauſe a good 
in certain ſhall be preferred before a ſupei uni- 
M 3 ous 
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dun incerrgin uſe bur if nothing i in certain be 
ted to the nei fy the King ſhall have the * 
Land be given to find a Prieſt; the King ſh 
it, bur if if a Prieft have bur a Ripend, the Kin 
hae but the ſtipend, 3. When a certain King | 
mited to a Prieſt, and other good uſes are alſo! 
ted, which depend 3 the E uperſtitious u ſe all 
ven to che King. 6. If all che uſes be ſuperſti 
of what certainty ſoever they are, the land i 
to the King, otherwiſe it is, if there be any god 
and as to that which was oblected, that the 
ens ye no more than the Prieſt, It was anſy 
t extends to the 1, 2, and 4. Branches a 5 
92 Are for otherwiſe the King ſhould nevę 
4 land it ſelf, for chis was never uſed to be li 
to thie Prieſt himſelf, * 
And although that theſe Oriſons are to he 
our of any Church, yet it is within the ſtatute⸗ 
words, Church or Chapell, extend to Lam 
Lights, and nor to Prayers, 2. The n | 
of anniyerſary, &c. or other like thing | 
a like thing ng , but in the Caſe at Bar, eie | } 
that his friends ſhould haye the reſi due of the | 
of the land, this had ſaved the Land, J 


Actens Caſe, 45 Eli, com. banco in a. 
Que impedtt, fo. 117. 


A Noble. Woman reteineth a Chaplain, wh 
chaſeth a diſpenſation, ſhe raketh a Husþand 

; Chaplain is promoted to another benefice tha 
which he had before the reteiner, his fiſt bens 
not void. i 
It was ObjeRed that the ſtarure ſpeaks of 
ches, & c. being widdows or married under ti 
tree of a Baron, and for that, when ſhe marie 
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hedge el our of the Rr, eee | 
w/rhar ſhes within the: Statute, at the time 
| 7 einer, but ſhe _ to he ſo n * 
dep | «apap * is bib © . 
h 2 3 anſnered-, that all-wbith the ſatin 1 rem 
x at the time df. the reteiner, is, that os 
tle woman, Married under the degree 110 
5 2 uo and tolbe Noble at the.tims of 


8 5 5 "ey 


nve | ve 
Apfeir and the reaſon for whick t 25 — 
made for a Noble Woman 850 marriethan 
| orotic nc ro.excluderthofe who mar- 
* s , but becauſe ſuch Femes are in on - 
ik pe epr they be e e 


Ih provifon ſhall be out of the 9 

2 Chaplain and dieth tlie Chaplain may 
both the benefices, but he (hall bei ied - 
nor omar 222 N anon. 


4 * 
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* Damper Caſe, a5 210 Banco Neg? in 12 
5 base. 119. a o 


| 1057541 
1 maketh a Lease , provided ths the Leſſee ä 
© wht affigns ſhall not alien che up. with- 
alllicenſe of the Leſlſor, &c. gb 
tenſe * on 3 alien 5 => or aA 
&c. In this caſe che lefſce may alien 
1 2 Ad infinitum without any more licenſe, 
/the proviſo is determined. | 


M 4 Los The 


1 
& 


The Lord Staff made a Leaſe to-three peiſ 
upon condirionrhat they, nor / any of them ſh 
N the conſent of the Leſſor, and 
one of them did alien with his conſent, and 
che other two did alien wiihout licenſe, and i 
adjudged 26 Eliz. chat in this Caſe, the c ond 
being determined, as to one perſon, by the li 
of the Leſſor, it was determined in all, for whe 
Leſſee alieneth any part lot the reſidue, che leſſa 
not enter into any part aliened wich licenſe, & 
egy e being daterminad in part, is 
. ey 
be-apportioned; and 16 Elix, Dyer. 334, fuit dt 
| Popham' Chief i Faſtiter V ide lit. 80 b. & 4, 6 
mu M. Dyer 152d 101 RO. 111 Fer 8 4 
ST 17 | 
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N evety lam full exchange of Land, this wolf 
Ledien ts in ir felt Tatite a candirion! 
warranty, and the ocher a Voucher and recom 
and in All reſpeds of reciprocal conſideraion, 
land given in exchange for the, orher, by 
Is a ſpeciall warranty, for upon the Voucher hi 
not recover other Lands in value, bur thoſe! 
which weĩe gen iH Exchange, and this, wal 
follows only in priviry, tor none may youch H/ 
thereof, bur the parties co the Exchange, and 
heirs; and no gage eie e 

It A. give in Exchange three acrees of land to 
other three acres, and after one atxe is evicted 
B. in chis : Caſe all the Exchange is defcared, i 

enter into all his Lande. 
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e de non compos mentis in axe 154 
1 Jet. fol. Ye 


tery. AQ chat à man De non compos mentis dock 4 
et concerns his Lands, Life, or Goods, ei- 
ne in Court of Record, or out of Court of re- 2 
Watts char he doth in any Court ofRecord ei- 
2rning his Lands or goods (ſhall bind him- 
other for ever, and thoſe acts which he 
is of the Court of Record, ſhall bind himſelf 
le and in ſome Caſes ſhall bind all others 
wer, ſo as the party himſelf ſhall nor be admit- 
oh 2 1 wlcific himſelf or diſable himſelf, but an ideox - 
ate may not make Feoffment, Gift, Leaſes 1 
| baſe, but ir may be avoided, during his life, b 
0 2 a the Kings ſute, which ſhall have relations 
ate gore Nativitatis, to avoid all acts done by him, 
nd afeer his death the King (hall deliver his Lands 
Heredibus, four manner of men, de non com- I 
mentis. 1. An Ideot or fool naturally. 2. One 
mg i was of good and perfect memory, and 'by the Y 
ation of God harh loſt the ſame, 3. Lunaticuszqui- 
ade lucid intervall; who ſomet mes 5 of 2 
k@ memory a and ſome other ties, Non B58. 
. 4. He chat is ſo by his own att as a Drün- 
Ki 1 rd. 


— , which a Lunatick during the time of his, 
ey dorh, & all acts which a mad man doth, who? 


vas of perfect memory, and by the act of dar 
yh yok his underſtanding, are equivalent to he 


7 at tuch times 23h F? + 
ere — * all bind him and gr 
And a Drunkard who for the time of hi 
Drunkenneſs is Now compos ment i, yet his drunken: 
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delle hall nor extenuate his act or offence, but 4 
nAggravate his offence and doth not derogate ff 
te ag, which he doth, duting the time of his ds 
®  kennefſc, and that as well touching his Life, Lay 
Aid Goods, as any other thing that concerns g 
The King ſhall have the cuſtody of che Land, goah 
Chattels, &c, of one non 7 „ mentis, to the uf 
him, his Wife, children, and family, a man 108 com 
mentis, hall not loſe his life for felony or mure & 


ge. * N , 


no felony or murder can be commitred,wirhoug 
Ionious intenx and purpoſe, and he is deprived f 
ſon, underſtanding; and intentions, Difta eſt fi 
* quia fert debet felleo anims » & furioſics non in 
* a „8 Bracton faith, and ſtultus di 

A k Pupore. . ; 
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The Endof the fourth z., 


"THE FIFTH BO OK. 


tons Caſe, 37 Fl ix. in com. Banco, fer 


N Indenture of demiſe ad 6 
May 25 Elia, to hold for 
| ears from henceforth,it was de- 
V d ivered at four a clock. inthe af: 
 . ternoon, of the 2oth of June afs 
"3 Ne ter, The queſtion waz,when the 
/ Leaſe ſhould begin,from hence» 
forth ſhall be raken the day of 
ke lier rncluſ vey eſt, from the making or deli- 


fradtio loct facit cartam, wb Leaſe muſt end the 


teenth of June, 1 in the third year after. The da I 


he delivery is parcell of the term, but a die con- 

Honis, or die datus, the term beginneth the da ay = | 
. is dare, from the date, and from the day 

q 16 Fall one, becauſe that in judgment of * 

includes all the day of the date, &c. 


„ Caſe, 30 E. Banco Regis, fo. 3 2 


. Eſolved, chat the Statute of x El. is a private. 

11 1 * whereof the Court ſhall nor take notice, 
TY leading of it. 2. Whereas the Bip, 

ulted his Lefſce , for years, and made a 1 

0 ee lives » this is yoidable by the Succefſor;. 2 

ut, the Statute giveth him power to make a Lea 
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1 one ence, © or 25 es: g and chen . 
; for roonty 0 year Leflee for lives ſhall hat . | 
rent reſerved upon the leaſe for years, and f 

ay rent co the Biſhop, untill the term derermin 
And o hoſpiraliry will decay in the mean time, 
where 32 H. L. ca. 8. provided that the old leaſe 
© - ſurrendered before the making of a new, illy 
. e upon condition is not within the act, 


ment give inſt the Plaintiff for not pk 
log the 7 1 Elix, A 


©-Zewels Caſt, 39 Elix. Banco Regio, . 


Eaſe of a fair reſervating rent, bot 
Statute of f Elix. for a although the 
by reaſon of the contract, yet it is Speer uy 
del. and tis Tye wichout remedy by 2 
els. 


| Lord Mountj joyes caſe 31 A 32 El, Banco, Reg ri 
3 ol, 5 


Epant in tayle recording to the Statute; 7 

power to make Leaſes „Kc reſerving the 's 
Forts makeih a Leaſe of to iſtinct farms, res 

the ancient rents in one ſumme , out of bod (\ 
farms, this is" new rent, and not the actuftd 

rent, and if he reſerve a leſſer rent (during bl 
and after ig death) then the ancicar rent, — 
is not 

I i in tayle be ſeiſed of three ach 

nd every one of them of equal annual) yalde eg 

all have been demiſed for three ſhillin 

In this Caſe he may not demiſe one of ings fo, torl 


. annum, or two of them for two ſillingsper 1 oe: 
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ie windbams caſe, fol. 31, aid 32 Elix, Banco Re- 
13 gis, in a writ of Error, fo. 7. 

Man ſeaſeth S. for ten years, and C. for kwenry 
ears, aud both to another tor forty years, after 
ena of the ſaid ſeverall demiſes, ten years tx= © 
ire che laſt Leſſee enters into S. and upon ouſter 

rings treſpaſs and recovereth , for the joint words 

Achs perties ſhall be taken, Reſpecti ve, and the lea- 

es hall commence ſeverally, upon the ſeveral deter- 


o 


und 3 of the ſaid leaſes, Joint words ſhall be taken 


egal. 1. In reſpect of the ſeverall intereſt of the 
n, as of two tenants in common grant a rent- 
1. in reſpeQ of the ſeverall intereſt of the 
Mees, 3s a joint warranty to two ſeveral tenants, 
n teſpect that the grant cannot commence at one 
ime, as a remainder limited to the right Heirs of 
Sand I, N. 4. In reſpect of the incapacity of the 
antes, to take jointly, 5, Ratione ſub jecteæ materiæ, 
rent granted to two copartners for equality of 
atution, 6. Ne res deſtruatur, & ut evitetur abſurdum, 
in reſſavit, the tenure is alleged by homage, feal- 
, and rent, and quod in faciendo ſer vitia predifta ceſ- 
vitand ir ſhall be conſtrued to Inck ſervices only» 
which a man may ceaſe, 


3 Eradezels Caſe, 34. Elix. Banco Regis, ſo. 9. 


{*aLeaſe be made ro A, during the life of B. and 
®&, vithour ſaying, during the life of rhe Survivor 
pf them, if one of them dye, yet the eſtate is not de. 
aied. Bur A. ſhall have the Land during the 
e of che Survivor; for if a man make a Leaſe tk 
ud to two perſons, during their lives, they aflign. © 
I ener 
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yer their eſtare, now the aſſignee hath eſtate i 
ol them too, and if one dye, he ſhall have the 
during the life of the Survivor. Note, co diver 
thꝰ one a limiration in this caſe aforeſaid, the 
a condition, for if a man demiſe Land for 100 
i A. and B. live fo long, in this eaſe, if ch*one of 
dye, the Leaſe is determined, for the Leaſe is g 
tionall; and not determinable by limitation of 
and the life of a man is collaterall to the leaſe 
is bur only a chatte l. If an Adminiſtrator” have 
ment and dye, his Executors cannot ſue exe cuil 
that judgement, but he that ſhall be ſubje&gj 
payment of the debts, of the firſt inteſtate, ani 
are not the executors of the adminiſtrator. vide 
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8. fo. 7. : þ- 
Henſteads caſe, 35 & 37 Elix. com. banco o. 


: A Feme leſſor or leſſee at will raketh a Husban 
will is not determined, for it may be preJud 

to the Husband to have ir determined: $0 if 6 
the leſſees, or leſſors at will dye, but in caſey 
one of the joynt Leſſees at will dyeth, norhing 
viyeth bur the others ſhall pay all the rent. 


Ives Caſe, 39 & 40 Elix, com, banco, fo. l . 


1. Leaſeth a Mannor to S. for thirty years, ex 
ing Wood, and Underwood, growing upon it, # 
after leaſed to him tlie Wood for 62 years, W 
out impeachment of waſte , and leaſeth to hi 
Mannor for thirty years, after expiration of the 
thirty years, thirty years expire, S. make wil 
I. bringech an action of waſte, x, Seſolved vi 
exception of Wood, and Underwood, the ſoy} 


©, Excepted and the Woods growing, & c. are of ab 
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lance. 2. The wood remains parcel of ef the Man 
Hbectuſe che Leſfſor had the larire free hold other- 
ir he had leaſed for life with ſuch an exception, 
one leaſe a mannor excepting the advowſon for 


the advowſon is in groſſe for life, but if he gram . b. 
adyowſon for life it remains appendant. 3, By: 5 
eee ptance of the third Leaſe, the ſaid Leaſe dk 
ood for 62 ycars, was preſently ſurrendered; 
ee the Leſſee bath affirmed the Leſſor to be a 
tw Leaſe, — 
7 8 


Sunderr Caſe, fo. 12. 41 Eliz. com Banco, © 


In an Action of waſtes = nn "Y 


an have land, in part wherof there is a Cole- 
Shane ap pcaring,and he demiſe the land to another 
br life or years, the Leſſee may digge for Cole, & c, 
Ache reaſon is, for that the Mine is open ar the 
line of the demiſe, &c. and when he demiſeth all 
Maads, it fhall be intended, that his meaning was 
Wall the profit of the Land ſhould paſſe, &c. burt 
Myne be not open, but within the bowels f 
EEth, at the time of the demiſe, tis other- 


hb 22a, 
2% 


Ad ta man have in his lands,hidden or unknown ©? 
nes, and Leaſe the ſame Lands and all Mynes 
atein, the Lefſce may dig for them. | 


Roſſes Caſe; 413 & 42 Eli, 


\ Leaſe is made ro A. and his aſſigns, for his life 
adde life of B. aud C. this is a Leaſe for three 
„ies, and ihe Survivor oſ them. f | 
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— brought an Aktion of the Caſe againſt Cinlh; 
Non, and declared, that (he demiſed to h 
Houſe at will, Et quod ille tam negligenter & impry 
renuſtodivit ignem ſuum quod domus illa combuſta 
te Defendant pleaded , Non culp. and it was to 
not guilty, And ' twas adjudged, that for the pen 
” five waſte, no action lyerh againſt the opinii 
root, in title waſte, 52.8 the reaſon of the judyh 
was, for that at the commen Law no remedyly 
for waſte either voluntary or permiſſive, again 
the Leſſee for life or years, becauſe rhe leſſee ha 
=. xereſt inthe Land by the act of the Leſſor, and 
his folly ro make ſuch a Leaſe , and not to re 
hum by Covenant, Condition, &c. And by the 
© *reaſon Tenant ar will ſhall not be puniſned' ſoſ 
miſſive waſte: But if Tenant at will commit yi 
tary waſte, as pulling down of Houſgs, cutti 
Trees, a generall Action of Treſpals lyeth 3 
him, for chat theſe do amount to the derernij 
” on of the Will, without the Entry of the Ly 
baut ĩt was agreed, that in ſome caſes where thi 
Confidence put in the Party, an Action of the 
lyeth for negligence, although the Defendants 
meth to che poſſeſſion by the act of the Plaintiff 
12 E, 4,13. If one do commit his Horſe to ali 
keep ſafely, the Defendant Equum illum tam 
gener cuſtodivit quod ob defe lum bone cuſtodiæ nll 
an action upon the Caſe lyeth for this breach of x 
alſo 2 H. 7, 11, If my Shepheard which I 
with my Sheep, and by his negligence t Li 
Aro ned or otherwiſe periſh, an action upon the Gut 
eth againſt him; but in his Calc at the 5 
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\ Covenants, Sc. Concer ning Lea- 
ſes, Aſſurances, &c. 


N Siicers Caſe, 25 Elix. Banco Regis, fo. 16. | 


eee doth Covenant for himſelt , his Exez 
: utors, and Adminiſtrators , with the Leflor, - 


be 
P 4 K 
© 
” 4 7 
IG 
a 8 
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oo eee 
Ae EF Stecher xc china hl I, 
Wall upon patekll oF the: Land Abdel. Kc. 
war ds tlie Leflec alight aver his rem to Bis 
Caſe B. is nor bound to build the Wall, ö 
When the Covenant ang to a thing In eſſ 
cel of the demiſe, The thing to be done byk 
of the Covenant I Quedimhode, annexcd and 
renant to the thi1 e gemifed , and. ſhall run with 
Land, and bind the Aflignee , although he 


gage. by, expreſſe ene : Bux hen the 


de Axflin ich had; or eſſence,. 
1 Full ae, „ Thar be b 


r annexed to A, thing Which had; not 
Al 10 7 85 Fehaht ro repair, the Houſes 


dem! Jar E „ 0 „ this 19 gaxcell of 
NY and Wall Long d ſhe. Ag en 


” n 


b or dank 6s exprefiyi by, itt Covenant, Buy 
10 ze C 57 wh 055 uh 
EO Coons raph 


but to i 
af becker it Alicbind che! £9 YEnAantor 5 
eCltors, and dat 1 taltritars » Mh not the a 1 
i ko III. hüt? Annex the 0 venant to 
2U not eſſence. War lved ing 
1 LAW Bat e 12 
C 


oe ee im And 
ns „ rhar” Int 9 was to del 


NGA 12 digg demifed ; out bind the al 
by expreſſe words.” Kilo, if a i 
his Heirs and Aſſigns, by expreſſe words , the 
nee ſalt eaks bene thotee? and Have 2 1 
cartæ. 14315 : 
But although the Covenajit- be for him a 
Allen S Jet N ce ching to be done be metiſ 
laterall to the thing demiſed, and do not . 
5 EG e, the Albgnec ſhall not bo charged; # | 


Covenant 0 Albgns oh, 
485 upon the Lan of the Leſſor „which is 10 
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il of che demiſe, or to pay any collaterall Summe 

FE monty to the Leffor; or to a Stranger, this ſhall 

e bind the aſſignee. Alſo in a Caſe of goods, as 
ep; Cattell, &c. chere is not any privity or re- 

ton in the Aſſignee, but meerly a thing in actbn 

dhe etfonalty » which cannot bind any but t 

yenantor 11s executors or adminiſtrators which do 


or e of any execution, &c. 


mu grant to a Leſſee for years, thar he ſhall 
# o many eſtovers, as hall ſerve to repair his 
leer that he ſhall burn within his Heuſe, or 
i e during the Term that is appurtenant 
and, and ſhall run with the ſame av a thing 


| : j 


F295 apogee x | . y 
ant, in whoſe hands ſoeyer the ſame com: 
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ecken Affignee, Executors of an 'Allignee; 

WIEN E's of Executors „ or Admikiſtrarors 

* e Aſſignee, may have action of Covenant, 

al ue compriſed within this word ( Aflig- 

bre fame right that was im the Teſtator, 

e mall go to the Executors or Adminiſtra- 

ai ss reſolved, chat the 5 of 32 H. 8. 6. 34d 

eth only to Covenants which touch rhe thing | 

ed, and not to collateral Covenants. * 
5 N a Sl hes 
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Slingsbyes Caſe, 29 Elix, fo. 18. upon error, inafft 
Exchequer Chamber. 1 
1 any party Covenantor in a Tripartite Ia 
break Covenant, all the reſt of the partie: 
nantees, are to maintain the action, notwiſſ 
ing the words of the Covenant, are Ef ad et gp 
libet eorum. But if a man demiſe to A. blad 
to B. white Acre, to C. green Acree, and C 
with them, and every of them, in this Caſe 
ſpect of the ſeverall intereſt by theſe words 
o them, the Covenant is made ſeverall, bij 
demiſe be made to them jointly, then theſe N 
the Covenant (And every of them ) ar 
void. A ien 
A man cannot bind himſelf to three, andi 
of them, to make that joint and ſeverii 
Election of ſeverall perſons, for one ſelf a 
for the Court will be in doubt for which oft 
give Judgment. —. 4 
It was reſolved, that an intereſt cannot h 
ed joint ly and ſeverally, if a man grant, 
am ad vocationem, or make a Leaſe for term of} 
Land to two jointly and ſeverally, theſe woll 
rally are void, and they are jointenants; b 
er and authority may be jointly and ſe vera 
make liyery, or to ſell, for they have no iu 
Action, but are as Servants to others, And i 
was reverſed. 266 ” 


- F 


Roſwells Caſe, 35 Elix, fo. 19. 
RArgainor of Land eovenanteth to make f 

' Bargainee ſuch aſſurance as his Cou nce DH 
adviſe", the Bargaings himſelf cannot deni f Ake 


l ib, Wy a | 7. Higght 4 * * 0 ; 9 8. | 105 9 , 

Sho ugh he be learned 3 in the 15 for then ir would "0 
« no. good plea to ſay , Qu0d WN non dedit _ 
dviſame atum. 


— 


1 Caſe, 35 Elix. Banco Regis „o. 19. 


| Parſon aſſumech to I. S, to make him ſuch an e 
"Rare in a Rectory, as the Councel of the ſaid I. S. 

all deviſe, the Councell ſhall be given to I. S. and 
* ine ic to the Parſon, | 


Tet 1 ter with the words Hæc indefs itbogt a 
5 1 Act of indenting of che paper or par ch- 
tun is not an Indenture. 
5 MY * 


3 aathony Maynes Caſe, 39 Elix. fo. 20, Error 


in Banco Regis. 
El. M. Leaſeth to 8. for twenty one years, and 
bind ch himſelf to make 3 a new Leaſe unto lim, 
0 on ſurrender of the oldʒ and Leaſech to another 
{Hears by fine, S cott the firſt Leſſee bringerh 
Rand had judgement, It you be bound co enfſe- 
'o in the Mannor of D. before ſuch a Feaſt, it 
U make a Feoffment to another of this Mannor z 
bore the ſame Feaſt, you have forfeited the obliga- 
5 Although that you purchaſe the Land again, 
fore the ſaid Feaſt, becauſe that you were once 
abled to make the Feoffment. 
If 4 man Leaſe a Mannor for years, aud the Lef- 
* COyenanterh to uphold the Houſes, and to leave 
e Mannor in as good an eſtate as he found it, 
ce 00 the term, the Leſſee maketh waſt in 
iP uſes and cutting of Timber, &c. the Leſſor may 
b N 3 have 


2 E Wii © gat , "before he i nd; 5 
Term, for cutting of the 'T imber, for it was z mp 
ble that the Covenant fiould be performed affſ 
the Timber, but otherwiſe of the Houlſes, Fitg 1 
br, fo. 145. K. It was alſo reſolved, that if a mar 
ſed of Lands in Fee covenant to infeoff I. 8 
- requeſt, and after he maketh a teoffment of che 
to a ſtranger, in this Cafe I. S. may wot an 
of Covenant without requeſt, 'Y <a 
Luighters.Caſe, 37 Elix; fo, 21, Bans Reg g 


4 VV Here a condition of an Obligati ion © 

| upon two parts in the Hijus Rive, a ani 

| Poſlible at the time of the obligation made; 
one of them becomes impoflible, by the Act 
the Obligor is not bound*ro'perform'the*othex 
for the condition is made for the bene fit of thei 
gor, andſhall be taken moſt beneficial Fe 
he had an election either ro perform the one, 


other, for the ſaving of his Obligation * Dux af a 
potdentia excuſat legen. rg 


141 539M 


 Hallings Caſt, 47 Eli, Comm, Banco, fo. 


ON e Covenanteth to make an eſtate ih Bb 
coſts of the covenantee, the Covenantor i 151 


the fiſt Act, Id eſt, to norifie what aſſurance 


make, that the Covenantee may Know what 
render. 


Matbewſons Caſe, 39 Elix, Com. Banco, [0.1 1 ; 


Claleas, perſons make ſeverall Covenangs 5 
Indenture, or Writing, the Seal of one 0 


Is broken aiay , that bull not avoyd the Con 
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5 5 bound 72s give umto B. ſuch a releaſe 

e CT y.of Oct 85 as y. 
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246 Caſes 43 BR, fo. SR Regs: £2 
M 219 YO0330 
Va 26ion. of Debs by Proughtin Plaidriff aan 


29. upon an O ligation, with condicion,where 
4 was bound in an Obligation of 1 * 


Pefendagt „ for che of. 
er che Beten ode ſave and Tr 


c laid Broughton: ; frg PHE, 3 Jy 
F 1 Dem 9 pid Ob! 121 
795 DIigatjongo, 75 Peg 
M pa 177 55 58 th ue 
5 to t e Place; ; Where the. . a 
paid 2and © 1 8055 chere. not any perſon 3 
0 þ! i the i991. or the Defendant 5 7 cg) 20 
M the pena ty of the Obligation, paid the mony 
950 by "and bropghe.. bis Action uppn the Counter- 
925 and ir was adjudged that ine Plaintiff ould 
15 : for act, * 100 315 hep 
harm, It is not n ar y „„ WRLEMnerF 
* N 4 4 Plat ainti 
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F | 2 nellen os er Mel, OF ld i 
(fo as he dare 5 about his bu 325 J 0 
cation, although lie be not arre 8 
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4 Man Leaſed a Houſe by Indenture tor yearg 
Leſſee Covenants and grants for him and al 
ecurors with the Leflor' , to repair the Hou 
times neceſſary, the Leffor i over, and 
fignee ſaffereth the houſe to decay Ley bre 
an action of Cobenant againſt the 
was adjudged per Popham and all rhe Steh 
action lyeth although the Leſſee had rior cove 
ed for his aſſigns, becaufe in reſpect thereof thi 
is the leſs, which 5 is, for the benefit of the af 
Qui ſentit commodum fentire debet & onus. * 111 
ant one Eſtoyers ro repair his houſe, this Is 
Kea to the Houſe, arts nat. br. 181. z8 K 


i 


Sir . Thomas Palmers Caſe, 43 El, fo, 24 _— 


lr Thomas Palmer ſciſcd in fee of 2 grear W | 
Did bargain 155 ſell to one cornford , 
gns 65 cords bf Wood, to be ken 
— ot Sir Thomas, Cornford affigns his in 
xo one Baſſet, \ and afterward Sir Thomas ſellst 
Maynard ſuch quantity of Wood as will make; 
cords ar election of the Vendee; and after 
Sir Thomas afligns to Baſſet 690 cords of. Wood 
be taken by him, who doth fell the ſame,andJ 1 
nard did take them away, and converted wy ny: 
an Action upon the cafe was brought by Baſſet 51 
Judgement was given for him , For TOS 
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55 e 
 whic * * aflign over, ani not a Mag ! 
| Won or a poiſi might for it was reſolved, if 915 | 
ba 2 did not aſſign them to cornford upon requeſt, 
9 rd might take then? without aſsignment, for che 
or cannot by his own act or default, either ſub- 
La erogate from his own grant. Therefore it 
| rh, that Cornford had an intereſt that he might 
55 if A, have a houſe and land, and rea» 
ble eſtovers in the woods of another, by view and 
5 0 erte Bayliff, &c. if A. take eſtovers without 
[or 3 Bayh dec. he is a-rreſpaſſor, although 
b leſs chan he ought to have by livery. But if 
den nd his eſtovers, and the Owner of the Bay- 
not deliver to him, he may ha ve an af. ize. 2. 
al be fete were void, yet the Defendant can- 
+5; cut by ee out of che reſidue 


2 & 
5 


1 of Rutlangs Caſts Ja. fe. 25. Banco ait 


| Dar < Earl of Rucland ſeiſed of the Manger of 
77 Mme , by Indenture dated 19 March, Anne 
I V for augmentation of rhe joynture of Mabel 
To -dunteſs, did Covenant with Sir Gilb. Gerrard, 
U. s Houlcraft his Brother; that before the 
75 err term, then next follow ing, he would 
by fine or other conveyance , the ſaid Man- 
rhe ſaid:Sir Gilb, Gerard; and Thomas in Fee, 
hi Eine or other conveyance, ſhould be to the 
el the ſaid Earl, and 1/abell. his Wiſe, and the 
in of che ſaid Earl, which Indenture was ac- 
55 decd and inrolled i in the Chancery, the 28 of- 
ie Month of March , by another Indenture 
en the ſaid Earl on the one part, and che 
ene on the other part, and Sir Gill. Ger. & 
88 On rhe ſame part, for the advancement _ the 
| eirs 


mer TMales; of the Tale a Earl. f che Earl d 8 
of ach re 13 rhe ſaid ger amongſt b 
tothe fad Hord BugleightSir Gilb.,Gerard;and oo 
er to any of them before che Fes ache Wii 
on of out Lady, next enſuing he au 
ſuould be to theluſe ot the ſaid Earl Eumuν, an 
heies males of hie budy, and for want of ſueh if 
mel uſe of che Heins Males df Thomas Exrkef 
and, with divers remainders over And! in che! 
ndenture, che ſaid Earl Em dd, eeve na, 
* and ſciſed- 10 the bes. cõntainedlin the ſe 
Jade net ey, No fine: on other efifiratice was Ith 
er ade by 'the ſaid Baff Edd, bpergre the t 
Trihity term. 8 . b eren in bond 
Aſterwards, ( 1 47 Schenke ert i 
In: the ſaid Kale e 
-a Hine of the ſaid Manho?'Wf FH ly% 
Gb, Gerard, and Thomas Ho; and the Heitz 0 
Gilb. And the 18. day ot the ſaid month ach 
"Jed": another nate ofa fine of Tail Man 
Eck ring, amongſt many other Mannors men 
In dhe later Indemure to the Lore Bο bley;S 
Gerard, and 6ther parties to the later Hide 
and beth fines were entered in Oabis Mich 
after. And it Was proved by'dtrers Teſtih 
that che aid Earl Edward, as"Well before 
*denrares, as after the Fine Jeavyed; laid, = 


"Counteſs ſhould have the Matinor!'6@5/þ 0; 
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It was refolyed, 856 Pepham chicYJu ice 
dont dan " 
Pirſt A che Sn cvind "MY ag N 

ate of uſes of a fubſequent Fine recavth 1 
ther conveyance, to certain Perles, and 

certain time, and: to certain n l yer they A 


only directory, and do not bind the eſtate 
Wen of the Land, yet il che Fine, ee 
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G aſes of Executo 7s, 


Ruſſells Caſe, 26 Blix, fo, 27, banto regis, 
A Releaſe by an Infant Executor under the 
21 years, is no bar, but upon payment or ati 
ction to an Infant Executor, he may acquire andj 
charge the Debt, for ſo much as he receive 
things that he doth according to the Office and 
ty of an Executor, ſhall bind him; an EN 
may releaſe before probate of Teſtame nt, . 
though he may not have an action, yet the intent 
the. ation is in Law in him at che time oft 


8 
> 


Middletons Caſe, 1 Fa. in com. Banco, fo. 2 
T was. adjudged between Middleton and iy 
that an Executor before'iyrobate may releaſe} 

on, although that hefort che probate, he mi 
have action, for the right of rie action is in bin 
if A. releaſe and after takes adminiſtration that 
not bar him, tor the right of the action, was ol 
him at the time of the re leaſe. Two Execurors pl 
the teſtament, the third refuſeth, yet he may rele 
Littlet, 117. if one be bound to pay a ſum of 
at a day to come, a releaſe of actions before rhe 
is a bar; and yer before the day he could havem 


Harriſons Caſe, 40 Eliz. fo. 28. com, banco. 


T wan adjudged, cha a jugemenr upon peng 
I Std, Gall be” vedere 
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| iefor perfarmanee o of covenants, which are kings” 

l tete „ and in future or other Statutes or | 

"Bf ;ocopnizances for debt. Vide Sadlers Caſe in the 

fourth Book , although the poke after the 
onledgement of the Statute. 


Piggots Caſe, 40 Elix. com. Banco, fo. 29. 


0) Ne bringeth Debt as adminiſtrator, Dubante mis 
We 2tate, of one whom he averred ro be within 
bog oo he doth nor ſay, that he was within the age 

£17 years, and the Plaintiff was barred, becauſe ar 
by 90 age the adminiſtration ceaſeth. 


L Puter Caſe, 41, & 42 Flix. com, banco, fo. 29 


ANI. Infant i is made Executor, Admini ſtratione durans 
be minors ætate, may be committed to the Mother 
ot orher friend of the Infant, which ſhall ceaſe and 
de void, when tbe Infant is at the age of 17 years, 
[and this adminiſtrator may not ſell any goods of the 
- Deceaſt,unles it be for neceſsiry of payment of debts, 
x he hath his office of adminiſt:ator, Pro bono & 
od Infantis, and not for his prejudice, alſo le 
Annot aſſent ro pay 1 ** „ unleſs there be aſſents 
10 pay debts, &c. and if it be a woman under the age 
A years, and take husband at full ages the admi- 
Akration ceaſerh. 
þ "Where one hath goods ſolely, in an inferior Dio- 
ekt, yer the Metropolitan of t at Province, preten- 
dug that he had Bona notabilia, in diyers Dioceſſes, 
committed the adminiſtration, & c. this Adminiſtra- 
von is not void, but voidable by ſentence, becauſe 
dhe Metropolitan hath juriſdiction in all ples” 
ui vichin his province, but if the Ordinary of one Dio- 
cat eonunit che W of goody, when be 


2 


19% 2 ce uſe | 


e hank Ponamgtabilia, i in divers Diocess, 
miiniſtratidn is meerly void, as well for 1 1 
Within. cht Dioccile as wichour, Vide V1 ere * 
caſe, 22 EHu in banch le roy, there cited and o 


ged. 
coulers caſe fr 30,49, E 41 Elix. Baveo Rey gi, 


A e ene in his Own wrong ought not . ; 
cain' goods in his own, hands to ſarkfic his 
-Juft Debt „for every Credixor by ſuch means 
the goods. be not ſuffi eient, xould ſtrive to make 
ſelt Executor, De ſon tort, to ſatisſje himſelf, 2 
others, &c. ànd it is not reaſonable that one ſhy 
take advantage of his own wrong, Non faces mi 
ut inde int bonms Q melius eft ommia mala pa 
malo confentire, - Ix is alſo cleer, that all la al 
that fuch an Executor ard eee an f 


e 5 8 are 4 + , | ; 


1 TM  Hingraves Caſe a, and 42 Elig. Banco a 


5 briorech Debt agu the adminiſt 

& rhe Leſſee for. years, , for rent due afte 
Kuta iniſt- ation committed in the Debet, and 

ro be; becauſ: he himſelf took the prefits 

nothing is aflers in his hands, but the profits, be 

"the rencʒ bur in all actions brought by Executeſ 

Excenrors the writ hall be alwaies in the, De 
tanum lng: | the gas accrew in their, 
"xime, | NPY, | 112 
J: bien 


rin reite 35 21 Banos Regis, fo. 32 
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$4 
ade 
N pon 
ven © ef "Faris: de boris tetavotis , che g 2 
"vaſt rerurneth Nulla hona, a Writ iſſuetk f 


Te "On TOS +. * 0 „ 6a * 
Ws Wahre! by wit 5 "if Fu E t 
l * ed, Fn how much,who returnerh that ; they. 
5 ment g iven againſt them, De bonis 5 Fo 
Ju in redditione Executions, & the 
"eh WIS everſed, for the. courſe 1 is upon N. Ia 
h, to Haye a Tpeciall Fj eri Faciac to make Execue 
e bonis e » If rhgy have waſtedz and it 4 5 | 
r fo dot Where. they have nor wa ſted, et 
remedy 28 unf him: but if he taketh an inque 
eturnerh it, although it be falſe, there is no re- 
7 inſt, rhe * ru other. 


ane, cafe, 1 Fac. com. banco, fo. 3. 


ecutor brings debt as Adminiſtrator, and is bar- 
Aeby. pleas: that he is Execute, he may bri 
as executor, for he was barred, as to the aftig 
rr, w fiavè debr as Adivitittator, bur ul 
f VION. en 
. * 


Þ a & 


2 5 | Reader riſe 55 3 3, 2 Fer? chm. bet. 1 


5 12 yo In 
of "Y 


* müt dieth Wictine® i 00 2 Arrange pers 
Lake. the goods of rhe inteſtate; ard v 
; or ſells them - this maketh him an Ext 
This own wrong , "for when none aſſumeixñt to 
ecutot; not takes Letters of diaet y- 
wy the ufing of the goods is Abe e to Chiaf 
a De ſon torte, fot ro hom dle 
was indebted unto, have not any otrer in 1 
ty leaſe, apainit whom they may bring their aQtorns, |! 
Reovery of their debts. When an Eecutor } 
? le, and he proveth the Teſtament „ or afſi nicely 3 
es hien, the chaige, and doth adminiſter, int 
e ranger rakes any of the goods, and claim 5 
. em for his own , this doth not make him an Exe» | 2 


s "Planters Caſs. © wn 
| dor r of his own wrong, TE there is not a 0 
Harry Executor, 4 
A lawfull Executor ſhall nor be charged biz 

" ai goods that come to his hands; after that h 
farhes unto him rhe' charge of the Will, &c. b 


anorher man firſt rakes rhe goods, Kc. before 
lawfull Executor hath aſſumed the execution; 
ptoved the Teſtament, in this caſe, he may be g 
bea » as an Executor of his own wrong. | ; 


 Conflruflion of the Statutes of — 
Cc. Amendment of Records, Fi inen, 1 
Kecoveries, Ge. 


"Plates Caſe, 25, & 26 Elin, Banco Regie 2 


He Defendant was found guiley.in rreſpaſs, 
re clauſum fregit &> fiſces ſuos cepit, and dan 
. alle incirely; it was moved in arreſt of Judgm 
| becauſe in the Count, neither the nature ne 
number of Fiſhes was ſkewed. It was anſwerd 
the Plaintiff, That che Defendant is found yg 
ro damages and Jo Von refert, of what nature or 
ber they are. 2. That the Fiſhes themſelyt 
pot to be recovered, but damage for them, then 
no need to ſhew the certainty. 3, All the 9 
3 Ken ſhall be intended to be given for the cloſe 
. en, which is ſaid in the Declaration, 4. It is 
| ter of form, ayded by the Statute of 18 EAN 
14. Bur jadgement was ſtayd, for the office ol 
Declarations to reduce the Writ to cerraintyy] 
5 otherwiſe upon ſuch a generall Iſſue, if the te 
4 give. a falſe yerdi& , they cannot be attainted , uf © 
mages {hall be intended to be given for all; becuff dhe 


1 multot cafe. 


|: they are intire „ but if they had beee ſevered 
ot ſhall recover for ſo much as is well plea- 
15 1d chis i is matter of ſubſtance, and not of form, 
uſe it is no default of the Clerk, dut of the Plain- 
ju id therefore not aided by the Statute, 
4 | wulcets Caſe, 30 Elix. Banco Regis, fo, 36; 5 


05 was brought againff Baron and Feme, in the 
beet tantum, upon an Obligation by the Feme 
xe Mariage; it ought to be in the Dchet, and 
. t becauſe the Baton had the goods of the wiſe 
is own right, and for that reaſon debt is brought 
A the Heir in the Debet , and this is matter of 
ln e and point of the Action , not remedied by 
Stature of 18. ELN. c. 1 4. 


q hams Caſe, 30. Elix, in Scactar. fol. 36. 


fione fir mæ of Laads in A. B. and C. try ed 
e Plaintiff by a Viſne our of A. only, this 
uf 2 and not reme died by any Statute, 


5 * : 


ardiners Caſe, 21. Elix.Banco regis, fo. 37. 


3 are returned 3 12, appear and 6nd 
Plaintiff, rhis is remedied dy 18, Elizabeth, 


. 
(#IP 


"il 2 caſe, 34. Elix. banco aging 37. 


ance is between the Writ and count in name; 
bang recoyers ; the Defendant bringeth 
, the Wrir was removed into the Kings Bench, 


ue Judgment was reverſed, becaule the Sratute 
O res 
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remedierh where there is no Original, but not wh 
the Original is vicious, and although it were rem 

A - N 
atcer-pleading , &c. yet becauſe the fault appeatel 
the Court, the judgement was reyerſed. 9 


Teys caſe, 34. Eliq. Bano Regis, fo. 381 


| Br and Feme levy a fine to one who grang 
cenders to them two, and ro the Heres of the 
ron, and after renders part to the Feme in tail 
remainder over, the Heir of the Husband bi 
Wrir of Error, and aflignes for error the ſaid; 
ance. 1. Reſolved , that there neederh not 
ciſe form in render upon a fine, but it ſhall bei 
caſe conſtrued, as a grant by Charter, for it i 
grant of record. : * 
2. There are five parts of a fine, 
1. The original. 4 
2. The Licence to accord, for which the King 
ver is due, and ought to be enired upon the) 
Covenant, and the ſumme, and he who payech] 
is, he in whom the fee re poſeth, the Plea, and) 
whom, & c. and the Land ought to be mention 
3. The concord which is the ſubſtance of the 
for if upon that, the Kings ſilver be paid, althoi 
party die, the ſine is good,  _ | 
4. The Note, which is many times taken f 
Concord. | | 
And laſtly the Foot of the Fine, after deli 
the Indentures of the fine, the fine is faid toi 
groſſed, . e n, 
3. The Conuſor ſhall not aſſign error in iq; 
der, becauſe it is to his advantage , and none ſi 
ſign Error, except it be to his diſadyantage? 


** 
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0 F. rmers Ca I 
„5. Dormers Caſe, | 


+. Dormers caſe, 35. Elix. Banco regis, fo. 40. 


Common recovery is had in a Writ of Entry, in 
the Poſt de uno annuali reditu ſive penſione quatuor 
eum; and of an advowſon , wherupon a Writ of 
ror is brought. 1. Becauſe every precipe ought to be 
tain,bur here it is in the Dis junctive. 2, A Writ 
e in the Poſt lyeth nor of an adyowſon + But 
—— FIRE 2 

ent was affirmed, and thereby twas reſolved, 
[hat a common recovery is not like to other reco- 
les, for it may be averred to an uſe, 2. It is by 
tual conſent, &. conſenſus tollit errorem, 2. A Writ 
entry in the Poſt lyeth of an adyowſon common, 
io ſuffer a common recovery and not otherwiſe, 
go other aſſurance can be had to bar the remain- 
8. 

The demand of the Rent is good, for one of two 
ps is not demanded, but one thing by two names, 
ſent and penſion are Synonima, and the rather 
E becauſe it is ſaid to iſſue out of Land, which # 
Wc n' properly cannot. 3. Common recoveries are 
ſual,char the Court ſhall take notice that they are 
mon recoyeries, | | 


." Rowlands Caſt,38.Elix, Banco Regic fo. Ar. 


Paunel of a Jary is annexed to the Venire facias 
out return, this is vicious and not remedied 
Blix. cap. 14. for that remedieth inſufficient ree 


Ir but not where no return. 


0 2 The 


nn 


. 


The caunteſſe of Rutlands Caſe, 36. Elix fol. 4x. Fe 
1 


U 
obert Moore is returned upon the Vere facial 1 
in the panel before the Juſtiees of NM 
and in the Paſtea he was named Robert Mawre ee. 
appear that Moore is his right name, and that rl 
Who is ſworn , it is good, for by the common 
this was a diſcontinuance againff all the Jurors, 
diſcontinuances are aided by rhe Statute , othe 


If it were mil-named in the Venire facias; and hy 
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right name in the Panel and Poſtea, 


. 
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codwelis Caſe, 36. Elix,Banco Regis, fol. aa] 


4 Juror who gave verdict, was miſnamed in t 
nire facias, and had his right name in the Diſh 
and Poſtea, and for that the Judgment was are 


Nichols caſe, 38. Elix. Banco regis, fol. 4 j 


G upon a ſingle Bill againſt 
pleaded payment without acquittance, 
was found for the Plaintiff, although iſſue wa 
ed upon a poitit not material, yet after verdic 
aided by 32. H. 8. and 18. Elix. ; 


Bohuns Caſe, 39, Elix. ſol. 43, 


A Fine was leyyed of a Mannor and other Ii 

to the value of twenty Marks per annum, (0 
The Kings filver is 40.5, which was paid, buth 
tering of it upon the Wrir of Covenant, the mi. 
Was omitted, and thereupon error was broughilif 
After that, the tranſcript of the fine was rem C 


inte the Kings Bench, the Judges of the cad 


2 * Fu a WW A 57 9 * ha 7 "8 VF" ” r " 17 * * A b ha 2 N 
. reemans Caſ. 1 
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K * J | Si £ 
Ie amended the Record, becauſe it appeares te 
em thar the K ings ſilver was paid for the mannor, 
here the Writ of Covenant was, Dede meipſo, 
r 7efte meipfo, they amended that alſo, and terrifi- 
Wi inco the Kings Bench upon diminution, and al- 


p 44 


N „ 
25 8 


1 Frewnans caſe fol. 4 54m. Elix. Banco Regis. 


5 1 poriginal Writ, &c. Quod nuſlus faciat vaſtum 
venditionerm & diſtrictionem, where it ſhould be de- 
tin n, the fault was onely in one Letter, the 


re ern good conideration, thr i was 
$92 r of ſubſtance * tor Diſtriitio is a Latin word by 


19 


Jakereth the ſence of the Starute; and matter of 
Mace in an Original Writ is not remedied , but 
trer of form only , Vide Statute 33 H. 8. ca“, 30. G. 
Ex. ca. 14. L ae. 8 

Ifan Original ar this day want fo m; or contain 
ſe Latine, or vary from the Regiſter in matter of 
m after verdict no judgment ſhall be ſtayed of 
jerſed But if ir want ſubſtance, although it be the 
prinon of rhe Clerk, this is not remedied by any 
4 te. 


Gages cafe, Kl. Elix. banco Years fo. 41. 


| Wrir of Covenant to leyy a fine, bore date af- 
Vier the return, this is amendable becaufe a com- 
aſſurance , but in other actions no amend» 
a 2 &c. | 


fi 


5 Cools caſe, 41. Klix. com. banco ol. 46. 


emmon recovery of che Mannor of 1/field,by 
MIR name of Isfeld, is amendable, becauſe it ap- 
* : a7”. peared 


peared ro the Court,by collateral things, new I 7 
to them that 1sfie!d was intended to paſſe. 1 


"Caſes of Pardons. 


Francklins Caſe, 36, Elix, fol. 46. in the © | 
Star-Chamber, 


" A Bill was exhibited for a Rior in the Star - 

Aber five years before the general'pardon; 

Elix, and ir was reſolved that the Kings fine wlll. 
cepred , but not the corporal puniſhment, bi 
were exhibited within four years, all ſhall; 
cepted. In his caſe , che Kings Atturney mi 
ceed for the ine. 77 


Guilbert Littletons Caſe, 39. Elix fol. y 


Star-Chamber, 


ſ A Bill exhibited in the Star. Chamber befot 
Parliament 35. Elix. and returned after, th 
Cepred out of the general pardon, for it is 
Ang before the return, but if an Original W 
eth out of the Chancery, returnable in the coh, 
place, this is not depending before the return, 
our o? another Court, bur after the return, 
be ſaid depending by relation, from the day 
Teſle: and if the Tenanr alien before the reutl 
after rhe Teſte, tkis ſhall be ſaid an alienation,palf 
the Wrir, | f ' 


Drywoods Caſe, 43.Elix, Star- Chamber i. Ae 


A Bill in the Srar-Chamber more than 


ears ,and within eight years, before the li 


Wb. 5. V aughans Caſe, 11 
ent In 39. Elix. the plaintiff dyeth before the ge- 
pardon, this is pardoned, for this doth not depend 
and the words remaining to be proſecuted, ſhall 
Fc intended for the party, and not for the Kings Ate 


1 | 1 0 


* 


Vaughans Caſe, 40. Elix, Banco regis, fol. 9. 


'Wrir of entry in the Quibus, depends in wales, 
Before the general Pardon, and after the De- 
addant had ex but the Tenant was not a- 
terced, 1. Reſolved, the Amercement is pardoned 
eule the Torte was pardoned, which together with 
ie delay was the ground thereof. 2. The Statutes of 
ales extend to wales, becauſe it was made parcel 
FEncland, by the AR of 27 ,H:*8, 


wyrrells Caſe, 41. Eli. In the Exchequer, fol, 49. 
ge Queen brings debt upon an Obligation made 
by the defendant, to one who was Outlawed, the 
kfendant pleads the general Pardon; and although + 
at debts due to the Queen are excepted, yet debt? 
Ffoinally due to the Subject, and after came to the 
ea, are not excepred , alſo the general pardon 
* to be taken beneficially, for the ſabjet and moſt 
/ Aug againſt che King, 


Biggins caſe, 41. Eli. Banco regis, fol. 30. 


N e King may Pardon burning in the hand. where 
the defendant is found guilty of Man-ſlaugh- 
M, and hath his Clergy in an appeal. 1. Becauſe : 
el bur to norifie to the Judges , that he hath once 
his Clergy, and that he ſhall not have ir again, I 
e Statute of 4. H. 7. c. 13. 2. Becauſe it is 
=. 3 on 
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no part of the judgment, and the party ſhall g 
8 A not burned w good con * 
ion of the Statute of 18. Elia. c. which pro] 

khat after Clergy allowed and Burning, heſha 

at large, for otherwiſe when he is pardoned, he 
be impriſoned for ever . In the Star · Chamber 
King may pardon corporal puniſhment for forg 
&c. bur nor if attainted at the common Lan 
Action of forgery of falſe deeds. b 


Halls caſe, 2. Tacobi, com. hanco Jol. l. 


'& C. Libelled, for defamation in the Court 
*ſtian againſt H. and had ſentence and coſts 
ed at a day to be paid; A. ſueth an appeal, al 
raines a pardon from the King, and brings a} 
bition. x, Reſolved, all Sutes in the Court Chi 
Pro ſalute anime , or reformatione morum, are 
Kings as Suits in the Star- Chamber, and he maj} 
don them before or after the S ate commenced,hi 
cannot pardon, where the party ſueth for al 
in which he had intereſt, as Tyches. 2. All 
ceedings in the Court Chriſtian Ex officio, are fi 
King, and he may pardon them. 3. Although the 
may be pardoned , ye: he can not pardon the! 
which are taxed. 4, Although the ſentence by th 


peal is ſuſpenſed ro many purpoſes , yet until it 


* 


fal, the party had intereſt in the coſts, nor pard 
ble, and after a conſultation was granted fo 
coſts. 


Pages Caſe, 30. Elix. in the Exchequer, il. gu e 
Demiſerh to his wife who is an Alles. and 0 


the death of the Teſtztor indenized , the dat 1 
de Letters Patents is corrupted , ſo that they 


' 2 Ex ra ok . 7 4 <2 - * bh, * N * Won * * 4 * ſe "WY . 
e 4 by TE <4 nn 8 
£ K i J „ 
8 4 19 P : I 7 * 
BE . 9 


lice afrer his death, ſhe obrains an exemp lification, 
Wi commiion under the Exchequex seal, it is 
(chat ſhe was au alien, and an information is 
ht againſt her, and ſhe pleads the exe mpl.ficati- 
1. Reſol. This office is void, for every office 
ln itliog, as this is, ought to be by commiſſion un- 
be great Scale; but an office of inſtructlon 
under the Exchequer Seal, 2. It appeared 
a what authority the commiſſioners had, but In- 
Mio capta virtute cu juſdam Commiſſionis, & c. 2. That 
te tzemplifi cation was pleadable by the Statute of 
Al. c. 6, which extends to all Patents whatſoever - 
ithour any reſtraint! An Exemplification and an 
Weis , as an Innoteſcimus and a FVidimus are all 
A Conſtar cannot be had without Aﬀidavirzand 
when Letters are caſually loſt; An 1nnoteſtimus , 
ta pidimus, are alwayes of a Charter of Feoffment, 
Faker Iiſtrument, not of Record, 


© 


Nights caſc; 31. Elix., Communi Banco, fol. 54. 


Me Prior of St. John of Fe. 26. H. 8. Leaſed divers 
beuſcs, reſerving 5.1; 15.8. 11. d. per annum at the 
Wrutya! feaſts in L. vix, for one houfe 3. Ji. 1 I. d. ard 
K verally of the others, with condition of re. entry 
gon payment, and after ſurrenders to H S. who in 
#W36,grants one houſe to the Leſſee, and another 
he, he Leſſee dyeth; It is found by Inquiſition 
the Cem? , of Mid-. by Coramiſſion under rhe 
Kchequer Seal, that 37. f. 5.4. parcel of the ſaid 
i was arrear at M. for a quarter of a year, before 
e return of the office or ſeiſure, the King grants the 
eue of the houſes to one who leaſeth to che Plain- 
ho upon entry of the Executors of the firſt leſ- 
nes trelpas, and the Court being divided, it 
aued in the Exchequer Chamber by all the 
ges. N 1. Re- 


— * 
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| F oF 151 Fw Specots (aſe, . 


1. Reſol. This is an intire Leaſe, and the g 
but adeclaration of the ſeveral values of the ha 
and no ſeverance of the reſervarion,bur by apt 
divers parcels may be ſeverally leaſed by on 
miſe, and feyeral rents reſerved, 2 Admitting 

ſeveral rents, yet the condition is intire ,andil 
of a common perſon by ſeverance of any part 
reverſion , will be extinct. 3. This being ing 
the King his patentee of part ſhall not take at 
rage of the condition, but the King himſelf 
and the patentee to whom he grants the reſidi 
though the Leaſe originally made by a SubjeR} 
though it be found that more was arrear th 
reſerved quarterly, yet ir ſufficeth that the offi 
matter of ſubſtance , and the jury in M. mij 
which are the uſual feaſts in L. 5. the grant al 
fice and before the return of it is good and by! 
without other ſciſure the Leaſe is void. 6,This 
det ahe Exchequer Seal is ſufficient to intill 
King to a Charte), N 


Specots caſe, 3 2. Elix, Banco Regis in Error. fa 


Y & (a feme bring a Qu. impedit againſt ul 
hop of E. and declare that J. A. was ſeil 
Mannor, to Which an advowſon was appendaſ 
demiſed it to the feme for life, and they pre 
D. W. who dyed, and ſo it belongs to them 
ſent; the defendant pleads that the plainti 
ſented one who is ſchiſmaticus inveteratus,whel 
gave notice to the plaintiff, It was ad judged 


plantiffe, in the common place, an Error bl 
thereupon, | 


1. Error, Becauſe no preſentment allegeame 
A, but over · ruled for the preſentment of the ie 
kiff „is ſufficient for themſelves, 2. The Fw 
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| 5 Foſt ars Ca ſe. 203 


lr not to ſhe any particular ſchiſm , for the 

pure of the King cannot Judge of it, but the biſhop 

ge zalſo ir is cauſe to remove a Coroner, quia 

x 3doneus; It was anſwered that he ought to new 

erefic in certain, and although the Biſhop is 

e, yet becauſe his Act is not of Record, it is tra- 

able , and although it belongs not to the Kings 

qure ro Judge of Hexeſies, yet the general cauſe of 

being in their conuſance, they ſhall determine 

by adviſe of Divines, and the cauſe of removing 

Coroner is not traverſable, 3. The diſhop is twice 

eiced , and a man can be amerced but once to- 

tds one man, &c, It was anſwered , that he was 

once amerceq;; for the Judgment in the Kings 

Ich was but aFeherſal of the former, yer admit- 

the ſecond. Judgment thereby void never- 
elle the firff Judgment is good by the common 
vithout damages , Quod ſuit conceſſum per totam 


TY Dy, * 


- 


| | 
Foſtar. 32. El. in Banco le roy, fo. 59. 


1 was reſolved that the Conſtable having a war- 
ant to bring one coram aliquo Fuſticiar , &c, it is at 
election of the officer to bring rhe party ſo at- 
Wed to what Juſtice he will; For it is greater rea- 
Wn give the election to the Officer, who ( in pre- 
Mption of Law ) is a perſon indifferent, and ſworn 
Hecute his office duly, than to the delinquent, 
9 cheif Juſtice ſaid, that a Juſtice of Peace may 
Ke his warrant to bring the party before himſelf, 
i is good and ſufficient in Law ; for ir is moſt 
, chat he hath the beſt knowledge of the matter, 
elde therefore moſt fir to doe Juſtice in that matter: 
ic r refuſal to find ſurety, the Conſtable may com- 
c kim without a new warrant, 
A | F Gogches 
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Gooches caſe. 32. El. in Banco le roy, fol, 60. 5 


WII chief Juſtice ſaid, that if A. make a frz 
leat conveyance of his Lands to de ceiye 4 
chaſor, againſt the Statute of 27. El. and contin 
in poſſeſſion, and is repured as owner; B. eng; 
in communication with A. for the purchaſe , an 
accident B. hath notice of this fraudulenr'coy 
ance; Notwi:hſtanding he concludes with A} 
takes his aſsurance. In this caſe B. ſhall ayoy 
faid fraudulent conveyance by the ſaid Act, nog 
ſtanding the notice; for the Act by expreſſe i 
hath made the fraudulent conveyance voy d as g 
purchaſor. And for as much as that is within he 
preſſe proviſion of the Statute, it dught to be ii 
and expounded in ſuppreſſion of fraud, Refolveq 
fraud may be given in evidence, becauſe the ell 
voyd by the Act of 13. Elizx. and fraud is hat cht 
ſecret, in arbore cava & opata, + 'Y 
And according to this opinion, ir was refal 
Per toi cur' in communi banco Paſch. 3. Fac, whetd| 
Bullock had made a fradulent eſtate of his I 
within the Statute of 27 Eliz., to A. B. and C 
after offered to ſell the ſame to one Standen, and 
fore the aſſurance by Bullocꝶ, Standen had notice 
of, and notwithſtanding proceeded, and took rhe! 
rance from Bullochꝶ; Standen avoyed the former 
rance of fraud by the ſaid act, for the notice 9 
purchajot cannot make that good, which an A 
Parliament hath made void as to him, And it is 
Quod non decipitur qui ſcit ſe decipi, Bur in th 
the purchaſor is not deceived; for the fraydu 12. 
conveyance whereof he had notice is made voidihn 
To him j by the Statute , and therefore he knee, 


could nor hurt him, ® 
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Sparies caſe, 33. Elix in Scaccar fol. 61. 


#Na&ion of Trover and converſion, the defendant 
leads that there is another action depending in 
Kings Bench for the ſame Trover, and good; 
in ations which comprehend no certainty, as al- 


or treſpas, this is no plea before a Count; be- 


"x5 
4 


ſe thereby it is made certain, and then it is a 
plea,and net before: hut in this action and debt 
etinue, it is a good plea at the firſt, becauſe they 

rain: that an action is depending in an inferi- 

ir Courr is no plea; FL...” 

. Caſes of E;-lawes. 

chamberlain de Londons Ciſe, 31. El. in hanco 

"IM Le roy, ol, 66. 


Me Inhabitants of a village wichour any cuſt ome, 
may make Ordinances or By-Lawes for reparati- 
of the Church, or of high-wayes,or any ſuch thing 
lick is for the publique weal generally; and in 
8 caſe the conſent of the greater part ſhall bind 
without any cuſtome , vide 44. E. 3. 19. Bur if it 
er their own private profit for that Town, as 
heir well ordering of their common of paſture, 
Ich like, then wirhout cuſtome they cannot make 
wawes. And if it be a cuſtome, yet, the greater 
[ ſh Il not bind all, if it be not warronred by the 
tome ; for as cuſt ome hath created them , ſo they 
r to be warranted by the cuſtome, 8.E.2.tit. aff» 
Nontage, murage, toll, and ſuch like, as appearerh 
13. H. 4. 14. In which caſes the ſummes for repara- 
ns of the Bridgewalls , &c, ought to be reaſona- 
dat the Subject may have more benefit thereby 
2 28 
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, Clerks Caſe,38Elix, in communi Banco, fol.6g, 


2:58 


K's Edward 6. did incorporate the Town of! 
Albones,and 585 them to make Laws and 

duances, &c. The Term was kept there, au 

Mayor. &c. by aſſent of the Plantiff, aſſeſſed off5: 

Inhabitant for the charges in erecting of the Coullfi®; 

there, and if any did retuſe to pay, &. to be im 

ned , &c. the Plantiff be ing Burges refuſed to 

&c. and the Mayor juſtified, &c, and it was adjut 

no plea, &c. For this Ordinance is againſt Magna 

ta, ca. 2 9. Nullus Liber homo impriſonetur, which ad 

deen confirmed divers times (viz) thirty rimeh 

the aſſent of the Plaintiff cannot alter the Law in 

caſe, But it was reſolved, that the Mayor, &c. i 

inflict reaſonable penalty, bur not inpriſonm 

which penaliy ought to be levied by diſtreſlez 

which offence an action of Debr lyerh,and the N 


— 


tiff in this caſe had judgment. 


Teffrays caſe, Michaelis 31, 32. en Bank le Roy, ful 
3 
VV FeffrayGenr. brought a prohibitiq 
ainſt Abraham Kenſhley, and Thomas Þ 
Churehwardens ofHayliſham in Com,Suſſex,fot 
they ſued him in Court Chriſtian before DoRorl 
) for certain money impoſed upon him wirhoy 
aſſent, for repair of the Church, That the Ch 
wardens , with the aſſent of the greateſt parry 
Pariſhioners juxta quantitatem & qualitatem poſſi” 
num & reddit. infra ditt. parochiam exiſtent. Dell - 
mined and agreed to make a taxation for rep i 
the ſaid Church, and that notice of ſuch affen 
was given in the Church, at which day the C Huf 


wardens and greater part of the Pariſh , which uf 
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ge aſſembled, made a taxation (viz,)-every oc- 


7 pier of Land for every acre 4, d. &c. 7effray dwelt 


bf 


© 


another Pariſh,and declared rhar the Pariſhioners 
Fexery Pariſh oughr to repair their Church, and 
Ie Church of another Pariſh, Cook of councell 


the defendant demurred in Law, and after ma- 
uments a Wrir of conſultation was granted. 
it was reſolved , Thar the Court Chriſtian hath 
ns de reparatione corporis ſive navis Eccleſiæ: 
who writ in 5. E. 1. 
nd in the Statute of circumſpecte agatis, but in 
ue manifeſtis errat qui authoritates legum allegat, quia 
ue vera non ſunt probanda. It was alſo reſolved, 
although Geffray did dwell in another Par iſn, yet 
Ar ke had lands in the ſaid Par iſn, in his proper 
Ron, he is in the Law Parochiazus de Hayleſham. 
it was reſolyed, that where there was a Farmor 
the fame Lands, the Leſſor that receiveth the rent 
nor be charged, but the Inhabitant is the Pa- 
Noner, and the receipt of the rent doth not make 
eLefſor a Pariſhioner. 
Divers of the Civil Lawyers certified the Courr, 
i the Church : wardens, and a greater part of the 
tihioners (upon a general warning) aſſembled, 
make a Taxation by their Law, and the ſame 
not charge the Land, bur the Per ſen in reſpect 
e Lands for equality and indifferency, and this 
the firſt leading caſe that was adjudged and re- 
&d in our Books touching theſe matters, and ma- 
fuſes after were adjudged thus, and now it is ge- 
ay received for Law, 
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The Lord Cheneys Caſty33 .ElizJn cur nud. "ſt 


ol. 68. 4 0 


. 
[OB of 


a N a deviſe of Lands by writing, an averment owls 
Itne will , ſhall not be received, tor a W ill cone 
ingLands,&c,oughr co be in writing, and not by . 
ayerment out of che ſame;oiherwiſe it were great] 
convenience that not any may know by the writ 
words of che Will, what conſtruRion ro make 
might be controuled by collateral avermem d 

the Will. | 3 


Caſes of O fury. 


Burtons caſe, 34 Eli. banco regis, fo. 86. 


4 Lends to T. W. 100. I. 2. 70%) 21. Elix ins 


fideration of Wich, T. W. grants to him ag 
charge of 20. J. yer annum, the firſt payment to by 
the Nativity , 1580, upon condition df paymem 
the ſaid 100. l. this is out of the Statute of Vſury ? 
be had a 100. l. for a year and a quarter, without ollif'® 
ſideration, and if he pay it within this time, A. 
not have the rent, ſo that he was not aſſured ofa 
conſideration: But if it were agreed between ih 
that the 100. J. all not be paid, this is within! 
meaning of the Statute. A Demurrer is a confell 
of all ſuch matters in fact onely, as are well and ful 
ciently pleaded. 4 


Claytons Caſe,37. Elix. com Banco, fo. 70. 


* Tim pound was lent for half a yeor to n 
for it thirty-three pound ; if che ſonne of lf 
5 : I obl 
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1 be then in life, if not 27 pound, this 18 within 3 
nent of the Statute of Uſury: Aſura dicitur ab 
Be ere , gu uſuera,(1,)uſus eris? Et uſura eſt 
ulm certum, quod propter uſum rei mutate reci- 
ke; Glandvile, Ib. 7. cap. 16. Mb) 


ft, 2 
ka I'S 
4H 1 
L 5 

j Ll 


Ho oes caſe, 3a. Elix fol. 70. 

t \ 

ey certain upon a condition ſubſequent may 

etelcaſed , before the day of the performance 

the condition; bur a duty uncertain at the firſt, 
on condition precedent to be made certain, 
er, this in the mean time is but enely a meer 
libiliry and therefore cannot be releaſed. And it 
adjudged 4. El. in communi banco, that by a releaſe 
all ations, ſutes, and quarrels, a covenant before 
ch of it is not releaſed thereby. But by a re- 
leof Covenants, the covenantor is diſcharged be- 
the breach, vide Litt, 170. 
Areleaſe in the time of vacation to the Patron 
chargeth an annuity, wherewith the Parſon is 
ped in re ſpect of the parſonage; and a warranty 
be releaſed before ſute , becauſe he may have a 
antia charte , 


St. Johns Caſe,Eliz, Banco Regis, fol.71. 
as: Piſtolls, & c. are within the Statute of 33. 
H. S. ca. 6, the ſame Statute doth prohibire 
le. dows, and under the ſame name ſtone-bowes 
forbidden ; for if a ſmall. alteration or addition 
id defeat the penalty of the Act, the Statute 
Nala be of (mall effect. And it was reſolved, that 
beriff, or any of his Officers, for the better exe- 
on of Juſtice, may carry handguns or other wea- 
(fps 10vafive or defenſive, and nor reſtrained by che 
—_— . _ _ 
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128 Williams Caſe. I 
ct. ᷑eneral prchibit ion of che ſaid act, vide 3 H. 7. 
ö 177 ö 


Williams caſe, 37 Elix,Banco Regin fol. zu. i 


Ne man ſhall not have an action ot the H 
aommon Nuſans made in the high way, beg 
it is a common Nuſans, and it is nor reaſon , th 
particular perſon ſnould have an action, for then 
Iy particular; per ſon might have an Action for 

e; and o thereby one might be puniſhed an 
died times for one cauſe, But if any particular 
have more particular damage than another , he 
have a particular action upon the Caſe for hu 
cular in jury; and for common Nuſances, whid 
equal to all the Kings people , the common! 
hach appointed other Courts (viz) Leers & 
preſcripcion to de Divine Service in a. Chapel 
the Lord and his Tenants is remediable only 
Court Chriſtian; but for the Lord and his pil 
tamily, an action of the Caſe lyeth for the Lor 


Caſe of Orphans of London, 35 Eli. Banco Regis, ſi 


FE any Orphan of London ſue for goods, &c, al 
Court Chriſtian ,or of Requeſts, a prohibicicnh: | 
becauſe their government by their cuſtome be 
ro the Maior ot L. So if a Wil be proved in the 
Chriſtian , the probate whereof belongeth wht? 
Lord of Mannor, 5 


nymar zs Caſe, 36 Elix. Banco Regis, ol. 14% 


1 in an E jectione firma, counts of a Lt 
K. S. the defendant pleads in Barre as 
rure of bargain and ſale (and ſheweth ir) by ml} 
R. S. ro E*W, who was ſciſed untill d iſſeiſed by 


2 
an 
ite: 


Pe. 7 
„ 


* * CERA a”. LEASES 7? 2 
? » " 25% . 4 4 pe 


ll” a 


0 | . 8 5 
GF. Cliftons Caſe, 3211 
ſho leaſed to the Plaintiff, and he as ſervant to E. | 
enters; Three Terms after the Plaintiff, replies, 
4 ut the bargain and ſale was upon coudirion „Which 
broken; and the bargainor entred and leaſed to 
In, and did not thew forth the deed of bargain and 
e judgment given for the defendant. 
Reſol. When a deed is ſhewed to the Court, it 
mainerh in the Court all the Term in Judgmear 
law , becauſe the Term is but one day in Law , 
{this as well to ſtrangers at parties, to take ad- 
Itage thereof without ſhewing, but at the end of 
Term it ſhall be delivered to the party , if it be 


Te. 


ot denied , for then it ſhall remain in Court to be 
b Med, if it be found not his Deed, | 
fue Courſe in the Kings Bench is, that impar- 
ac to plead in barre are entred, but not imparlan- 
Wo teply or rejoin , ſo that the Replication here, 
eit it be three Terms after the Barre , yet it 
be intended here the ſame Term, and ſo he [hall 
t need to ſhew the Deed, 


i 


. Cliftons caſe, 3 5. El.. fol. 75. 


"7 voman Tenant for life take a husband which 
amitteth Wafte, and after the wife dyeth, the huſ- 
Mis diſpuniſhable of and for ſuch waſte for the 
it's Quar e de communi conſilio , &c. proviſum ſit 
Anon {iceat alicui vaſtam venditionem ſeu deſtructi- 

facere de terris, &c. ſibi demiſſis ad terminum vitæ 
oon c. And inchis caſe the Husband hath 

"l * for life in this land; but the wife hath 

bor life, aud the husband bur only an eſtate in 

hr, and fo he is not within the Act. 

by! Pil- 
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212 © * Pillingeons Caſes, ili 
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Pulkingtons Caſe, 43. Elix, en Banco le Roy, fol, 0 5 
11 was reſolved, Per tot? Cur. that when a diſt l "q 


taken for damage feſant, that the party may tei 
amends until the beaſts be impounded ; but 
they be in the pound, they are in the cuſtody oiſ®Þ, 
Law, and then the render commeth too late. U 
alſo reſolved , that tender of amends to the 
or ſervant that taketh them, will nor ſerve; fi he 
cannot deliver the diſtreſſe once taken, no mori 
change the avoury of his Maſter, or demand rem 
on a condition of reentry. ob 


The Earl of Pembrooks Caſe, 36. El. Banco Regis, fu 30 


V 7 Here the defend ant ſheweth a deedy 
: Court the Plaintiff may pray it to deg 
28 bc verba, the ſame term, but not after. 


Pagetts caſe, 3 5. El. in communi Raxco, fol, 16 


IT was reſolved, that if Tenant for life, the ufer 
der for life, the remainder in fee, W ita; 
maketh waſte in trees, and after he iff remaind 
life dye, an action of waſte, is maintanable, ſor Wii 
done in the life of him in remainder for lifc bel,” 
it was to the diſinheritance of him in rem 
in fee, And now rhe impediment ( which wild 
mean eſtate for life) is raken away. Et ren 
pedimMuo cmergit actio; It was reſolved, cha, 
rhe trees ate cut down , the property thereof 1 
geth ro him in rexaainder in tee, And where iti 
in ſome Books , Thar he in remainder or re, 
in fee,ſhall not have an action of waſte, it is to 
tended, during the continuance of the mean fe 


ff 
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Ms, And in other Books is ſaid in this caſe, that an 
oa of waſte doth lye, it is intended after the dea 
"Khim in remainder for life, 


ots Caſe, 36. Elix, in Communi Banco, fol. 7 7. 


unge Booth brought an Action of waſte againſt 
& Shevington , and declared that Sir william Booth 
tmiſed tor years ro Enſor, who aſſigned to Skhewing- 
Te Defendant pleaded an aſſigment to Eliza» 
With Cave, before which aſſigment no waſt was made; 

ute Plaintiff replyed, and ſhewed the Statute 11. H. 
ei , 5. and that the grant to Elizabeth Cave was 
ae ro the intent he ſhould not know againſt whom 
Yo bring his action, and averred, that Sgevington did 
ee the profits; the defendanr rejoined that E/iza- 
th Cave granted her eſtate ro A, who demifed ro 
bedefendant at will, and traverſed the fraud, &c, 
V plaintiff demurred , it was reſolved, that every 
Nee of every Leſſee mediately or immediate ly is 
bin the ſaid act, for the Statute was madete ſup- 
relle fraud, and deceipt, and therefore it ſhould 
etaken moſt beneficially. Secondly, that he in re- 
Winder is within che ſaid act, as well as he in re- 
en ernon. Thirdly, The intent of fraud aforeſaid, is nor 
oerlable, bur rhe raking ofthe profits, which is a 
ing notorious, wherof the Country may have know- 
kd, In a formedon the Tenant pleaded, Non tenu- 
che demandant ſaid, that he made a ſeoffment 
perſons unknown, to detraud him of his tenancy, 
Ind to keep the profits. the pertinancy of the profits, 

N not the Feoffment is traverſable. 63 
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"© Samons Caſe, 36. Elz. Banco Regis, fol.77, 
He Plaintiff and Defendant referred all com 
verſies to the Arbitrement of I. S. who did A 
trate that the Defendant ſhall enter into an oblig 
on to the Plaintiff, that te Plaintiff and his 
ſhall in joy certain Lands which he had not dojy 
this is void, for tlie incertainty of what ſumme 
obligation ſhallbe, for the award ought to be certah 
like a Judgement ; Alſo the award was void as to 
feme, for the was a ſtranger to the ſubmiſſion, . 


Grayes caſe, 37. Elix. Banco Regis, fol, 78 ReplenliWy; 


THe Plaintiff intitles himſelf in Barre to the 
A yowry to Common,&c, which was traverſed 
Jury found that every, &c. time of mind have uſtdi 
Pay for the common a hen and five egges;rhe Pi 
tiff had Judgment, for he needs not he. more thi 
makes for him, for this is not Modus communiz,paſi 
ſo much, nor parceſ of the iſlue, but a collateralh 
compence to be paid for the common, to which 
Terretenant had remedy, but if the Ter retenant H 
no remedy, then the Commoner ſhall have the C 
mon Sub modo, and may be diſturbed by the Te 
— oo | rr 1 


% 


'* Fux-Herbets Coſe, 37. Eli. Banco Regis, 10. 97. 


Te Father Tenant for life, che remainder toil 

Son in tail, leaſeth for years to A. to the intel 

to barre the ſon. A. infecffeth 1. S. ro W, 
the Father releaſeth with warranty, and dyeth, Me 
goch not barte the Son, for although that rhe di, 
iin which is made by the feoftment, precedes be 
e 3 Warraig 
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nary yer becauſe it was to that intent, the Law 

adjudge upon the intire act, and ſo a warranty by 

"ibn. 2. Although the diſſeiſin was made to the 

ret becauſe he conſented unto it, the warran- 

menceth by diſſeiſin; but if che Father had 
ea feoffment in fee and dyed, this ſhall bind the 
it ic be with warranty. 
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al beds Caſes37, lic cum Banco, fu. si 


; brebend leaſeth for 70. In. Patron Deane and 


cbapter confirm dimiſtionem prediftam in forma 
d fact. for 31 years & non ultra; this is a con- 


« 


. 
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[pation for all the Term; for when they confirm 
ime m, &c. for 51 years, it is repugnant, bur if 
bad recited the Leaſe, and copfirmed the Land 
i years , this had been good, for they have an 
lthority, coupled with an intereſt, other wiſe if only 

we authority: but by whar words ſoever they con- 
N leaſe for life; or gift in tail for part, this is a 
Narmation of all, becauſe they are intire; ſo if the 
ol che deſſeiſor, or his Leſſee for life, be confirm- 
er an hour yet all is confirmed. 1 


21 & 


2 
3 > 


8 
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Caſes of Cuſtomes 
1 Selling: Caſe, 37. Elix. com. Banco „ol. 82. 


rings debt upon an obligation againſt an Ad- 
Nniſtrator, who pleads there is a cuſtome in L, 


1 en Adminiſtrator ſhall pay debts upon contract 


if 1 Citizen , as well as upon obligation, and that I. 
ena contract had recovered; and good, 1. Re- 
Although that debt is given againſt an Admini- 


Fr by the ſtatute of 7 1. E. 3. yer becauſe they 


725 4 were 


were charged as Executors before, ſo thar op 
name is changed, the cuſtom Ne alle 
good, 2, The ordinary by taking the goods 
chargeable at the common Law. 3, This cyl 
binderh ſtrangers, * 


The Caſe of Market-overt, 38. Eli. fol. th 


8 in L. are Markets overt for things to be 
chere by the trade of the owner, therfore it play 
lold there in a Scriveners ſhop , the property ij 
altered, otherwiſe in a Gold · Smi.lis ſhop, if 
paſſeth in the Street may ſee it. Nota, the real 
this caſe extends to all Markets overt in Engly 


Perimans Caſe, 41. Elia, com. Banco, fol, 2% 


JT is a good cuffome of a Mannor that all fa 
Lands within that Mannor be preſented 
Court of the Mannor. Oh j. What remedy it the$ 
ard will nor except] the preſentment ?. Reſp, | 
remedy if the Clerk will not inrolle a deed off 
gain and ſale, and therefore Caveat Emptor. 2. 
That Intereſt is by the feoffment veſted in wells 
offee , which ſhall nor be deveſted by the Cui 
Rep. Thar livery was ordained to give notice | 
Cuſteme which addeth more ſolemnity, and noi 
good. 19 
4 


Sir Henry Rujvets Caſe, 38. Eliz. Banco Regie, ſo, 


, i. 

Tant for life , the remainder in ſee, leaſet 

years, the Termor is ouſted, the difleifor I 
tor years, his Leſſee ſowes the land, tenant i 
dyes, he in the remainder enters , I. S. rakes Wl 
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4 "he in remainder brings treſpas., The light of 
Corn is not in the Plaintiff or De endant, bur 
he Leſſee for years of Leſſee for Life, bur the 
ve of the diſſeiſor had right againſt the Plaintiſt 
treaſon of the poſſeſſion: and for that if he had plea- 
chat he had entred to rake the Corn, this had 
I eood, bur becauſe he pleaded Non cul p. the 
Matiff had judgement for the Entry, and was bar- 
r the reſidue. 5 


3 i 
penrins Caſe, 38 Elix. Banco Regis, fol. 85. 


. J, Brings a Quod ei deforceat in nature of 
V a Writ of Right in wales , and afcer the miſe 
ed is nonſure, Judgment final is given, be brings 
telike Writ, and the firſt Judgment is pleaded in 
arre , the demandant demurres, and adjudged a- 
aſt him, and he brings Error. 1. Alckough by the 
ature of 12. E. 1. Trial of Right in wales ſhall be 
{Common jury, vet Judgment nal ſhall be given. 
Etroneous judgement final in right hail bind 
wil it be reverſed, 3. Judgement final ſhall not be 
en upon default of che Tenant in a Writ, bur a 
abe Mall iſſue, for peradventure he may fave 
Letault. N 

M Caſes of Executions. 


* * 
33% . 
+ 7 I 


4 Rlumfields Caſe, in banco le roy, 39. Elix, ſo. 86. 


wo men were bound jointly and ſeverally in an 
oblgation, the own was ſued, condemned, and 
ten in Execution, and after, the other was ſued, 
emwned, and taken in Execution, and aſter the 
es Wn eſcoped,and the other brought an Audita "Ow 
1 8 1 
_” 
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la; and although the Plaintiff might have his Al 


againſt che Sheriff upon the eſcape , yer until hi 
latiffied indeed, the other cannot have his 4 
uerela, tor if oe defendant be pow by one Wri 
everal proces, though the entry be, cod 
fiat executio. This is 8 be underſtood, ot = ext 
tion wich ſatiſfaction, for he may have three bu 
in Bxecution. lx communi banco inter Lynacre & N 
caſe , Bil, 33. El. It was ad judged, that not with 
ding che Conuſor in a Statute Staple was taken 
eſcaped, yet his goods and lands upon the ſame $ 
rute, may be extended, for the eſcape, and the 30 
which the Plaintiff might have againſt the She if 


10 


not a ſatiſfact ion of the debt. And if ſo the Coq 
be taken and dye in execution, the Conuſet 
have execution of his goods and lands. And ity 
ad judged, 24. E. int. Joanes & ſyilliams, that wheten 
men were condemned in a debt, and the one ui 
and dyed in execution , yer the taking of rhe oli 

was lawful, and then it was reſolved, Per. tot. cu, 
if a defendant dye in execution, yet the Plaintiff 
haye a new execution by Elegit, or Fieri facias, & 
The Execution of the body is an execurion.but 
a ſatiſtaction, as appeareth in 4,H,7,8.agd 32 
47. In Hillaryes Caſe adjudged, bur 3 gage for! 
Debt, for the words of the Wric are, C apias I. 
quod habeas corps e jus coram fuſtic. noſtris, cu 
nsfaciendum G. L. de debito & damnis, c. and ol 
body is taken to the intent he ſhould ſatisfie, 
when rhe Defendant hath paid the money, he. 
he diſcharged out of Prifon, a 5 


Garnons caſe, 40 E. fo. 88. 


13 recovered againſt walwyn,in an Action iy 
Debt, and Out-lawed the deſendant after ju 4 


en 


£ if 7 


and ſued a cap. Vtlag. and delivered the ſame © 
non the Sheriff , who did take the Party, and I 
te the return of the Wrir , the Defendant eſca- 
| and thus it was Reſolved, that if any one at the 
mon Law have judgment in an Action of Debt, 
aker Judgment Out- law the Defendant , then 
Plantiff is at the end of the Suit, for any pro- 
to be ſued in his name, yet if the Defendant be 
by uutlam, at the Sure af the King, no Laches 
in the Plaintiff, in continuance ot his Proceſs, 
al ve in Execution for the Plaintiff, if he will, 
in requireth, that if the King ſhall have be- 
For che Sure of the party, So the Plaintiff ſhall 
benefit by the Sute of the King; if judgement 
Fror be affirmed with in the year , a capias or 
ecias lyeth without any Scire facias, although 
er Court. 


bk 


i 
{ 


ee. Caſe, in communi banco, 41. Elix fo. 89. 


tf recoverrd Debt and damages againſt B. whe 
a out-lawed after judgment, and a cap. #tla- 
"in delivered 10 the Sheriff or London Laborne 
eeane arreſted the ſaid B. in Fleet ſtreet , Ad re- 
im, A. Gaborne kept B. in his Houſe, and then 
eme to Lebenè with the Sheriffs Warrant; to, 
8. upon che ſaid Cap, #tlagatum, the which to 
borne refuſed , and afterwards the Sheriff 
me ſaid B. to goe at large, and upon this 
„ Froſt brought his Act ion upon the caſe a- 
„we Sheriff, and ſuppoſed that the Sheriff 
"JW Arreſt the ſaid B. by vertue ot the ſaid Cap, utla- 
and that he ſuffered him to goe at large, and 
eiendant pleaded, Non permiſi: eum ire adlar- 
Tue Jury found all the ſaid ſpecial matter, 


| agment was given for the Plaintiff, For , 


"on: > ürſt 
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iſt it was refolyed , That when a man is in q 

of the Sheriff by Proceſſe of the Law, and after 
ther Writ is delivered unto him to apprehend 
body of him who is in his cuſtody, immediately 
in his cuſtody by force of the ſecond Writ, by 
ment of Law, although he make no actual ar; 
him, for to what purpoſe ſhould he Arreſt the 
that is alceady in his cuſtody > Et Lex non pre 
inutilia quia inutilis labor ſtultus; and the v 
the Writ are not only capias c. but alſo Sala 
ſtodias, Mc. Ita quad baveas corpus coram, &c. anlli* 
he ought ſately to keep him, vide 7. H, 4. 30. 
the Defendant ought not to be diſcharged , un 


K 1 x 
„ 
© 


had found ſurety to ſarisfic the Plaintiff by 5, 
cap. 1 2. [ 


J 
dQ 
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Hoes caſe, 4% Elix, fol. 89. In the Eacheguer, 


00 


EXecution of a Writ of Execution, as well 
Sure of a common perſon , as at the Kingsh 
is good without return of the Wrir , for if a malt 
Arreſted upon a cap. ad ſatisfaciendum, the Ex 
cn is good although the Sheriff do nor retu 
Writ, avd ſo in all Writs of Execution, het 
Sheriff oth only execute the ſame, as cap, ad u 
ciendum, babere fac ſciſinam vel poſſeſſionem , Fi 
cias Liberat, It the execution be duly made; ils 
good, bur it cap. in Proce ſs be not returned , 
reſt is not lawtul, for there the intent of the 
to bring the party to anſwer the Plaintiff, al 
caſe of an Elegit, for there the extent is to bel 
by Inqueſt , and nor by the Sheriff only; and 
Writ ought to be returned, other wiſe it is offi 
effect. In this caſe it was reſolved , that whe 
hath a power of revocation, yer if he ſuffer any d 
to be lawfully executed, as touching that, he call 


. : 


5. Semaynes Caſe, 221 ; 
ke any revocation ; as if a man make a Letter of 
urney to another, to doe any thing, before Exe- 
ion he may revoke it, but after Execution Law- 
done it cannot be reyoked ; if one to whom 
ther is indebred,be Outlawed, and he that oweth 
emony, payerh it to the King, and the Outlary is 
erreverſed , yet the Creditor ſhall recover his 

ebr againſt rhe party, it the goods of an Out- lewed 
n be ſold by the ſherift upon a cap, Vtalgat' and 
gerthe Outlary is reverſed by Error, the Defen- 
ant ſhall have reſtitution of his goods, for the She- 
tor, Eſchearor , is not compellable to ſell the 

Woods, bur he may keep them, to the uſe of the 

Mig , agreeing to the Book. 20, Elix. Dyer. 363. 

Wurif a Sheriff by vertue of a Fieri Facias , ſell the 
ods „ and after the judgment be reverſed by er- 
or the Defendant ſhall not have reſt itut ion of the 
bods , but the value of them, for which they were 
Wd. And the reaſon is, the Sheriff is compella- 


eto Levie the Debt of the goods of the Defen- 
t, and the refore great reaſon that the Sale ſnould 


il. . Scrnaynes caſe, 2. Fac. fo. 91. Panco regis. 

u the Houſe of every man is to him as his Ca- 

e, and Fortreſs, as well for his defence a- 

int 1 and violence, as for his repoſe; that 

man kill another in his defence or per- mis for- 

e, without any intent 7 yer 3 it is fe lony 3 and he 

d loſe his goods and Chattells, ſor the great 

ard that the Law hath to the life of a man, But if 

Neves come to the Houle of a man to rob or mur- 

R and the owner or his ſci vants kill apy of the 

eves, in defence of him or his Houſe, this is not 
Pen, neither ſhall he loſe any thing; any man man 
| may 


\, 


222 © SemannesCaſe. : 

may aſſemble his Neighbours or friends ro guay 
Houſe againſt violence, bur he may nor afle 
them to goe with him to the Marker or abroad 
ſafe-guatd him againſt violence, and rhe reaſon 
this is, Domus, ſna cuiq; eſt tut iſimum re fugium, 
reſolved , that when any houſe is recovered by; 
real action, or by E jectiote firme, the ſheriff: 
break the houſe, and deliver ſeiſin or poſſeſſion M 
was alſo reſolyed, r'tar in all caſes where the Kin 
Party, the Sheriff may break the Houſe (i 
Doores be ſhut) and make Execution ot his N 
but before be break the Houſe, he ought to ſii 
che cauſe of his comming , and make requeſt tui 
the Doores opened, weſt. x Cap. 17, whichl 

is but an afficmanceof the Common Law, but if 
Officer break the houſe when he might have 
Doores opened, he is a Treſpaſſor, 41.47; ph 
For ſelony, or ſuſpicion of Felony , the Office 
break open the Door; in all caſes where the 

3s open, the Sheriff may enter, and make Exec 

of his writ either for body or goods, at the (urgi 
ſubject, or the Lord may diſtrain for his rent. 
was Reſolved , that the Sheriff at the ſute of as 
mon perſon (upon requeſt made to open the Dy 
and denyal thereof) ought not to break open: 
Door or the houſe , ro Execute any proceſs all 
Sute of any Subject, or to execute a fie/i faciasg| 
Ing a Wit of Exc cution, but he is a Treſpaſſory 

it he doe Execution in the Houſe , it is good ill 
Law, being done, it was alſo Reſolved, that the If 

of a man is nor aCaltle or detence for any other 
fon but for the owner, his Family and goods gl 
not io protect another chat flycth into the ſamty 
the goods of another, ſor then the Sheriff upodil 
queſt and denyal , may break the Houſe . ands 
Execution. And this is proved by the Statut 


" =o 
a of, 88 
* y 1 
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ante, 22 


* 


C4, 17. whereby it is declared, chat the Sheriff 
break the Houſe or theCaſtle to make replevin , 
en the goods of another that he harh deſtrai- 

„ are conveyed away, to prevent the owner; 


Fin this caſe the Sheriff muſt demand the goods 
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bdapwichs caſe, 39. Elix in Exchequer, ſol. 93. 
Py, 2 ol 


dien 28,Die Juli, Anno 26. demiſed the 
Emannor of Sutton,to Humfrey Barwick, tenend. fbi 
A confefFi0nis, It was reſolved, that the ſame 28. 


q 
5 
5 


inder. A Leaſe for years may commence in fu - 

te, but not a Leaſe for life , and the reaſon is, for 

* Leaſe for years may be made without very 
feifin,, but an eſtate of Freehold may not be 

de wichour livery , either in Deed or in Law, and 
refore when a man maketh a Leaſe for Life, to 
Wmence at a day to come, he cannot make a pre- 

it Livery to a future eſtate; and therefore in this 
I nothing paſſeth, and it ir all one whether ie 
oencech at a day to come, or years to ccme, for 
ot diſtance of the times doth not make alteration 
is caſe, but in the caſe ot two joynt Leſlees , the 
5 wery made to one is good in the name of both, tor 
"I have intereſt in the Land, before their entry , 
dlivery to one in the name of both, maketh an 
,poſleſſion in both, which is ſufficient to ſup- 
de remainder to a third perſon in Fee. / idle 
F9tonsCaſe , in the Fifth Book, a Lycenſe ꝙ occu- 
and for one yeare, is a Leaſe for one year. J. 
"F. 7. 1. in conſideratlon of a former demiſe M 


134 Goodalli Caſe. N 


be ſutrendered, which was falſe and void, 14 


conſideration, as to the Queen. N 
Goodalls cafe, 40. El. Banco Regis, fo. gg. 1 


Onditions for payment of money touching 
99 ought to be truly performed, and 
eovenous, it they concern a third perſon, The 
doth not find an, aſſignee in Law where there; 
aſſignee in fact. Expreſſum facit ceſſare tacitumgl 
med in the Exchequer- chamber upon Error 
brought. 7 
Counteſſe of Nothumberlands caſe, 40 EI. Commun 

Banco, fol.gg. 43 


| and the Counteſle of Nothumberland high 
Sir Thomas Cicil Knight, and Dorotbie his) 
3 corn: walleys, and Lucy his wife, and the 
Davers, Daughters and Heirs of the Lord LA. 
brought a (Quare impedit)againſt Hall, who ple 
a releaſe of william Cornewalleys , pendente bt 
and it was adjudged that this ſhould bur g 
Barre only againſt {liam Cornewalleys and his 
and the Writ thould ſtand fororhers,and all ſhall 
in the others, becauſe intire, and in che realty} 
ſentment of the Leſſor and Leſſe is not double, 
the Leſſor's only traver ſable. 5 


Buries caſe, 30. El. in commuri Banco, o. 9. 


RErwcen YVhebfter and Burie in Ejectione fin 
ſpecial verdi& was given upon diyorce ber 
Burie and his wife, cauſa frigiditatis and that his) 
for three year, after the marriage, Remanſit vii 
Lacta propter perpetuam impotentiam generationis Ii, 
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& quod vir fuit ineptus ad generandum; and in this 
«cial verdict, all the examinations of the Witneſ⸗ 
upon which che Judge in the ſpiritual Court was 
Moved ro give his ſentence, by which the perpetual 
biliry of Bury. ad generandum was manifeſt, were 
xd; and by which it was pretended, that the iſſue 
ich he had by a ſecond wife was illegit mate, and 
vn the doubt of the Jury, and it was adjudged; 
the iſſue of the ſecond wife was Lawtul, for it is 
chat by the divorce (cauſa frigiditatis) the ma- 
weis diſſolved a vinculo matrimonis, and by conſe- 
Noce, either of them might mary after, then ad- 
ting that the ſecond mariage was avoydable, yet 
remayned a marizge until it was diſſolved, and by 
-Woſequence , the iflue that is born during the co- 
ee, ( if no divorce be in the life of the parties) 
ul, Ee homo poteſt eſſe babilis & inhabilis diver- 
Hemporibus, and Judgement affirmed in Error. 


in F Flowers Caſe, 41 El, Banco Regis, fol. 99, 


LN ind ictment of perjury upon 5. El. for giving 

* ſe evidence to the great Inqueſt, is not wich- 
S tatute, for ir muſt be in matter depending in 
1 9 - . . : L * 
ge dy Bill, Writ, action, or information, vide le 
! 14 Plus peccat author quam actor. 


Roo kes Caſe, 40 Elix, fol, 99. 


u the Commiſloners in the Commiſſion of ſewers 

ant ro tax all which are in damage,or in dan- 
ne damage , for non-repair of the Bancks , and 
i day him, which hath che Land next ad joyning 
River. The Commiſſion is grounded upon 
laute 6. H,6, cap. 5.tor if the Law were other- 
9 great inconyenience might follow, for it might 


= 


222 Semaynes Caſe. i 

may aſſemble his Neighbours or friends ro guard 
Houſe againſt violence; bur he may nor aflei 
them to goe with him to the. Marker or abroad} 
fafe-guatd him againſt violence, and rhe reaſon q; 

this is, Domus ſua cuiq; eſt tut iſſimum refigium, . 
reſolved , that when any houſe is recovered by 
real action, or by E ſectiote firme , che ſheriff ali» : 
break the houſe , and deliver ſeiſin or poſſeſſion, WM, - 
was alſo reſolved, tat in all caſes where the K 
Party, the Sheriff may break the Houſe (I 
Doores be (hur) and make Execution ot his Will 
but before be break the Houſe , he ought to fipnl 
the cauſe of his comming, and make requeſt tohy 
the Doores opened, weſt. 1 Cap. 17, which 
is but an afficmance of the Common Law, bur if 
Officer break the houſe when he might have 
Doores opened, he is a Treſpaſſor, 41. 4. pl 
For felony, or ſuſpicion of Felony , the Officer 
break open the Door; in all caſes where the Ii 
is open, the Sheriff may enter, and make Execui 
of his writ either for body or goods , at the ſures 
ſubject, or the Lord may diſtrain for his rent. But 
was Reſolved , that the Sheriff at the ſure of acl 
mon perſon (upon requeſt made to open the D 
and denyal thereof) ought not to break open Wiſer 
Door or the houſe , ro Execute any proceſs atWithe 
Sute of any Subject, or to execute a fle/i facias pin! 
ing a wit of Exc cution, bur he is a Treſpaſſor ill; 
it he doe Execution in the Houſe, it is good in 
Law, being done, it was alſo Reſolved, that the hal 

of a man is not aCaſt le or detence for any other 
ſon but for the owner, his Family and goods; 
nor io protect another chat flyeth into the ſame 
the goods of another, ſor then the Sheriff uponihy 
queſt and denyal , may break the Houſe . and 
Execution. And this is proved by the Statut 


5 * Bar wic bs Caſt E. 22 2 
1. cg. 17. whereby it is declared, hat the Sheriff 

y break the Houſe or the Caſtle to make replevin; 
n the goods of another that he harh deſtrai- 
are conveyed away, to prevent the owner; 
in this caſe the Sheriff muſt demand the goods 


1 


= Barwicks caſe, 39. Elix in Exchequer, ſol. 93. 
„„ 
fic Queen 28. bie Juli, dune 26. dem iſed the 
&mannor of Sutton, to Humfrey Barwick, tenend. fbi 
ie conftctionis. It was reſolved, that the ſame 28. 
Hef July , is excluded, and the demiſe began the 
ot July. It was alſo Reſolved , that an eſtate of 
eebola cannot commence In fut uro, but ought to 
tke effect preſently in Poſſeſſion, Revrrſion, or 
Kmainder. A Leaſe for years may commence in fu- 
We”, but not a Leaſe for life, and the reaſon is, for 
M Leaſe for years may be made without livery 
Int feifin, but an eſtate of Freehold may nor be 
e wichour livery , either in Deed or in Law, and 
Weretore when a man maketh a Leaſe for Life , ro 
mence at a day to come, he canndt make a pre- 
Mt Livery to a future eſtate; and therefore in this 
nothing patſeth, and it it all one whether it 
Wmencerh at a day to come, or years to ccme, for 
te diſtance of the times doth not make alteration 
ibis caſe but in the caſe ot two joynt Leſſees, the 
Hery made to one is good in the name of both, for 
have intereſt in the Land, before their entry 3 
Avery to one in the name of both, maketh an 
Mal poſſeſſion in both, which is ſufficient to ſup- 


vt the remainder to a third perſon in Fee. Vide 


en, Caſe, in the Fifth Book, a Lycenſe to occu- 


l for one yeare, des Leaſe for one Year. J, 
0 7. 1. in conſideration of a former a 
ten | 


LI ? 


e 
9 


224 Goodalli Caſe. ib 
be ſurrendered,which was falſe and void, i; A 
conſideration, as to the Queen. = 

Goodalls caſe, 40. El. Banco Regis, fo. 98. joy 
Onditions for payment of money touching i 
er ,oughr to be truly performed and ywlfhhii 
eovenous, it they concern a third perſon, The I 
doth not find an. aſſignee in Law where there jg; 
aſſignee in fact. Expreſſum facit ceſſare tacitum a 
med in the Exchequer- chamber upon Error yy 
brought. . 
Counteſſe of Nothumberlands caſe, 40 El. Communi Wie 
Banco, ol. 97. Pool 
Pc and the Counteſſe of Nothumberland his wig 
Sir Thomas Cicil Knight, and Dorothbie his wit 
e corn: walleys, and Lucy his wife, and the I 
Davers, Daughters and Heirs of the Lord ing 5 
brought a (Quare impedit )againſt Hall, who ple 
a releaſe of Miliam Cornewalleys „ pendente M 
and ir was adjudged that this ſhould bur g. 
Barre only againſt {liam Cornewalleys and his 
and the Writ mould ſtand fororhers,and all ſhall 
in the others, becauſe intire, and in the realty 
ſentment of the Leflor and Lefſe is not double, i 
the Lefſor's only traverſable. 79 


Burics Caſe, 30. El. in commuri Banco, ſo. 9 . T: 


BEween VFhebſter and Burie in E jectione fin 
ſpecial verdi& was given upon divorce beta! 

urie and his wife, cauſa frigiditatis, and that his N 
for three year, after the marriage, Remanſit vun, 8 

' Falta propter per pet nam impot entiam generations in 1 1, 


/ 


* 


5. Flowers Caſe. M 


ld, vir fuit ineptus ad generandum; and in this 
al verdict, all the examinations of the Wirneſ- 
upon which che Judge in the ſpiritual Court was 
ed to give his ſentence, by which the perpetual 
A bilicy of Bury. ad generandum was manifeſt, were 
ind by which it was pretended, that the iſſue 
ich he had by a ſecond wife was illegit: mate, and 
ss the doubt of the Jury, and it was adjudged; 
the iſſue of the ſecond wite was Lawful, for it is 
tar char by the divorce (cauſa frigiditatis) the ma- 
i diſſolved a vinculo matrimonis, and by conſe- 
ace, either of them might mary after, then ad- 
ing char the ſecond mariage was avoydable, yet 
tremayned a marizge until itwas diſſolved, and by 
-Wonſequence , the iflue that is born during the co- 
aue, ( if no divorce be in the life of the parties) 
al, Et homo poteſt eſſe habilis & inhabilis diver- 
w ribus, and Judgement affirmed in Error. 


V ind ictment of per jury upon 5. El. for giving 
Mule evidence to the great Inqueſt, is nor with- 


4 
I 


kite Starutezfor ir muſt be in matter depending in 
bis b by Bill, Writ, action, or information, vide le 
. Plus peccat author quam actor. 


Roo kes Caſe, 40 Elix. fol. 99. 


ur theCommilioners in the Commiſſion of ſewers 
1 dught to tax all which are in damage, or in dan- 
08-8 damage , for non- repair of the Bancks , and 
only him, which hath che Land next adjoyning 
me River. The Commiſſion is grounded upon 
oute 6, H,6, cap. 5. for if the Law were other- 
"> great inconyenience might follow, for it might 


4 


be, that the rage and force of rhe wateer might bel 5. 
ſuch , that the value of the Land ad joining wall; 
not ſerve to amend the Bancks , and therefore ji 

Statute would have all in peril, and which take c 


modity by the making of the Bancks to be contrihy 1 


1." 
or underſtanding to diſcern between right and les 
hood, truth and wrong ſhadows and ſubſtances, equi; 
ty and colourable gloſſes and pretences, and HI 
doe according to their wills and private affect 
For a learned Man ſaith, Talis diſcretio diſcretumiſiy; 
conſundit. tha 
Penruddochs Coſe, 40 Elix. fol, 109, apa 


| | ch 
JN 2 Ju permittat between Clarke ailignee of hi. 
mas Chichley , Plaintiff, and Ed: Penruddoch Wit; 
Mary his wife defendants, aſſi gnee of on Fobn (lh. 
for that Cock 20, 8 bris, 10, Marie, erected upon} 
freehol d a houſe in St. Johns ſtreet ſo neer rhe M 
lage of an houſe of Thomas chichley, that Don 
ſuper pendet, Anglice, doth overbang magnam partes . 
delicet 3. pedes curtilagij the Plaintiff, fic quod a 17 
pluviales de eadem domo decedentes ſolum e juſd emu 
tilagij conterunt, & magnopere ac indies magis na] 
conſumunt N De vaſtant, ac ea ratione curtilag Wl 
quoliber pluviale tempo e humebtai. & inundat. ea 
quod prædictus Henricus Clarke inhabitans in ey 
Maſſuagio uullum proficuum ſen eaſtamentum al” 
odem curtilagio percipere poſſit , ac nocumenti. 
beri tenuenit pred'; c. And ic was reſo, 
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þ þ.5 Windſcrs Caſe. 227 » 


Wo the diſtilling of the waters in the time 
de Feoffee or Aſſignee is a new wrong; and this 

Writ lycth after requeſt of amendment, bor not be- 
ire, but it lyeth againſt him hat did the wrong 


N 


$i 
2 


out requeſt, and the action good, &c. 
MM BH © 


windſors Caſe, 41 Elix, fol. ro2, 
N ue impedit by windſor againſt the Archbiſhop 
"of Canterbury tor the Church of Buſcott in the Coun- 
e bart: It was adjudped , that if two have title 
o preſent by turn, and the one preſent, who is ad- 
Fnicted, inſtituted, and inducted, and afterwards is 
TFleprived for Crime, Hereſie, &c. yet that Patron 
ould not preſent again, but that ſhall ſerve for his 
urn. So likewiſe if be preſent a meer Laicus, 
Wpbich was admitted, inftirured, and inducted, al- 
- Fibough it be declared by ſentence, that he was in- 
Japable, and therefore void ab znitio, yer becauſe the 
* Church was full untill the ſentence declaratory be 
; FFronounced , yer that ſhall ſerve for his Turn, Bur 
| n the admiſſion and inſtiturion are merely void, 
chat ſhall not ſerve for one Turn, as if a pre- 
Mee be once admitted, inſtitured, and inducted, 
IF hart not ſubſcribed to the Articles, & c. accord- 
do the Statute of x3 Elix, by which in this caſe 
* leadmiſſion, inſtitution, and induction are void, 23 
ier pl'. vir. ace. 
a - Hungatts caſe, 43 El. com, Banco, fol. 103. 
„att brought an action of debt upon an Obli- 
don againſt Meſe and Smith, the condition 
io perform an award between the Plaintiff on 
lohn one party, and the Defendants on the other; Ita 
e arbitrium pred fiat & deliberetur utrique 2 | 
4? | n 2 pre * 
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pred, before ſuch a day, the arbitrament beſote 
day was delivered to the Plaintiff, and to Meſe, hi 
not to Smith, Judgment was given againſt the Plaj 
tiff. It was reſolved , that if two be of one parry 
and two of another, and the words are Ita quod Willie. 
liber. utriq; partium, That the delivery of the arbiniye 
ment to one of the one part, and another of they 
ther perty is nor ſufficient 3 For the party is toꝶ 
intended of the whole party, for one is as well v 
in the penalty and danger of the Obligation a 
other; and uterqʒ is raken ſomtimes Diſcretive, ſom N, 
times collective, Secuudum ſub jectam materiam zu 
here it is taken collective. ie 


Fj 


3 
o 
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Bakers Caſe, 41. Elix, fol. 104. 


1 a Plaintiff in evidence ſhew any matter in i 
ting or record, or any ſentence in the E ecleſiaſa 


Court, whereupon Law dorh ariſe , and the Det 
dant offer to demurre in Law upon the ſame , M.. 
Plaintiff cannot retuſe ro joyn, or wave his evident 
and ſo on the other party, and the reaſon is for M 
matter in Law, ſhall not be pur in the mouth of Bilge. 
men, bur the King in this caſe is ar liberty, ' 
ml 
Bulſtons Caſes 40. El. in communi bancb, fol. 10% 
T was adjudged that if a man make Cony-v ru] 
rowes in his own Land, and the conies encreWin 
ſo great a number, that they deſtroy his Neighboea 
ground adjoyning; The Neighbours may not MH 
an action of the Caſe ; for preſently when the 
neys come into his Neighbors ground he may 
them, becauſe they are fee nature, And in Wiki 
dale it was reſolyed , that none may newly ett 
Dove-hoaſe, but the Lord of a mannor, and i 


2 


lau caſt. 2 
* Fg he may Le puniſhed in the Leer; But no a&< 

i of the caſe ly eth tor any particular man, bor chk 
ane heſſe of actions that might be brought. And o- 
os opinion touching the new erecting of a Dove 
Ne, vas Sir Roger Manwood, chiet Baron, and the 
ons of the Exchequer in the Exchequer Cham- 


+ 
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ens Caſe, 43. Elix. com. Banco, fol. 105 

Fg Ncient demiſe is a good plea in an E jectione 

ane although it is not in treſpas, becauſe by 
amendment the :rechold may come in debate, and 
{intereſt of the Land is bound; antient demeſn 
Nleztendable upon a Statute by Elegit, but in an aſe 
Peby tenant by Elegit, antient demeſn is a good 
ea. 22. /. Pl. 45. | 


— 8 Henry Conſtables caſe, 43. El. in banco le roy, fo. 106 


I coching ſhall be ſaid wreccum maris, but ſuch 
4 s dods only, which are caſt or left upon the 
and by the Seaz Flot ſam maris, is when a Ship is 

owned , or otherwiſe periſh , and the goods flote 
D the Sea; jetſam maris, is when a Ship is in pe- 
ef drowning; as for disburthening thereof, the 
Nods are caſt into the Sea, and after norwithſtand- 
he Ship periſn. Lagan vel potius Ligan, is when 
goods ſo caſt our of the Ship , and the Ship pe- 
nnd ſuch goods are ſo ponderous that they finke 
be borrome , and the mariners to the intent co 
mem, bind thereunto a Boy or a Corke, or o- 

uch ching to find them again; Et diciturLigan 4 
aao, and none of theſe words which are called 
„iam, 1 5 „ or Ligan , arc called wreck „ lo 
{0p as they remain in 2 upon the Sea; but if my 
\ Q3 of 
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of them be caſt upon the Land by the Sea, then itil. 
ſaid to be wreck, and by the Statute 15 K. 2. c 
the Lord Admiral ſhall not have conuſance or. jurifh®® 
diction of wreck ot Sea; but of the other three Wl 
hath ;far wreck is when the goods are caſt upon M! 
Land, and ſo within ſome County, wherof the Cay 
mon Law may take Conuſance; But the other th 
are upon the Sea, Magis proprie dici poterit recti 
ft Navis frangatur & ex qua aullus vi uus evaſit, of 
maxime ſi domiuus rerum ſubmerſus fuerit, & quicqulf”” 
ande ad terram venerit crit domini Regis; wreck may H 
preſcription belong tothe Lord of a Mannor. It Au 
reſolved alſo, that the ſoyl upon which the Sea d 
How and reflow, ſcil, Between the high water mak If 
and the low water mark, may be parcel of the Man!” 

nor of a Subject. 16 EL, Dier, And it was reſolvel 
that when the Sea doth flow, ad plenitudinem mai 
the high Admiral ſhall have jariſdiction of gi 
thing done upon the water, between the high Wart 
mark, and the low water mark, as felony, &c. WF: 
proof is allowable. by the Law, bur the vera 150 
twelve men; part of the goods were wreck, and p 

not, and damage aſſefſed intirely,ergo judgment given 
for the Defendant, The K ing (hall have flo!ſam upon 
the Sea, becauſe within the ligeance of the King. 1 


| 


Foxleys Caſe, 43 El. Banco Regis, fol. 109, wh 
1* was reſolved, if a Felon ſteal any poods , and 10 
leave them in a Mannor or Town, or in his ho ſe, 5 
or in the houſe of another, or hide them in the earthy wr 
or any other ſecrer place, and afterward fly, theſe be 
goods are not foi fe ited, nor waife goods in the La. 
for waife is where a felon in purſute, waveth or le. 
veth the goods, or for fear to be taken, thinking thine 
pur ſute was or is made, having the goods with bim Af 


"a 
hi 


Ai poſſeſſion, fiyeth away and leaveth the goods. In 
"ie caſes the goods ſhall be ſaid waved in Law;Bur 
Shad not the goods with him, when be did fly be- 
e ourſucd, or for fear of being apprehended, the 
ads arc not waved, nor forfeired, but the owner 
ug cake them again when he will, witheut any freſh 
"Me," Bur ifrhe' Felon in his flying wave them, the 
ens are for feited by the common Law; If the Fe- 
Nupon freſh ſure be not attaint, at rhe ſure of the 
er of the goods, And the reaſon that wave is 50 | 
Aa to the King, is for default of the owner, that he 

"Yah not make freſh ſure after, for to apprehend the 
een. Wherefere the Law doth impoſe the penal- 


at; 


"on the owner, 
my fugitivorum are the proper goods of him that 


eib away for felony; But it is to be obſerved, that 
4 jam n fly for felony his good are not forfeited, un- 
bey be found by indietment or otherwiſe lawful- 
N; bund of Record upor his acquital, that he fled 
de felony, they cannot be claimed by preſeripti- 
becauſe the things forfeited by matter of record, 
Noot be claimed by preicriprion, | 
Bhi waife,ſtray ,rreaſure,trove,wreck of theS:a,@c, 
bs. i hthings may be gained by uſage without mat- 
"Ye of record, there a man may preſcribe to have Bo- 
e catall a felonum: in ſome caſes Bona & catalla felo- 
o ſhall be fotfe ited by convict ion, and ſometimes 
N Vil ur conviction, but alwaies when any forfeiture 
any goods of felons, it ought to appear ot Re- 
N, and that is the cauſe that ſuch goods cannot 
Weclaimed by preſcription. Ny” 
*Þ Peodanda , arc goods which cauſe the death of a 
man by miſadvenrure,. and are nor forfeited, untill 
be found of Record, & therefore cannot be clai- 
1 ied by preſcription, & the Jury chat preſents or finds 

death, ought to find and appriſe the Deodamcum 


ul Q4 alſo, 
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Mallaries Caſe, 43 Blix, fol, ; 15 
T4 and 


> Endring rent to one and his heirs, and to 
R. his heirs, are all one; but a Feoffment 1 990 
dum to one or his heirs, is but during the life offi, 
Feoffec; Nemo poteſt plus juris in alium transferre quia 
zpſe habet : this cale conſiſteth much upon att 
ments. Vide le caſe. -- i - ùwA 


wades caſe, g3 Elix. in communi Banco, fo. 114 


A man was bound to pay 250. I. Legal. monet, A. 5 


liæ , on a day certain, the laſt time of rhe dy; 


that ſo much mony can be numbered is the beſt ring Gy 
ſo that it be before the ſetting of the Sun, and 
moſt convenient time by Law, that beth parties M 
meet : five (hill. ngs in Spaniſh money, and 
piſtolers in gold were rendered, It was refolvut” 
chat the Spaniſh filver was law ul money of EN 
by Proclamation in fempore 147 & Mane , an i 
ſo French Crowns; for the King by his Prerograti 4 
and Procſamation may make any forein cl. 
lawful money of England: Thar it a man render maffe 
than he is bound to pay, it it good, Omne majut cole 5 
act in ſe minus , That the tendring of 250, li. in l | 

| wich” 


| Ib. : Foliambes C aſe. | 23 3 9 


wdout ſhe wing or numbering the ſame is good ten- 
br, if the truth be that there was ſo much, ide in- 
caſe, it there be any counterfeit money in the 
me, yet if the party then accept che ſame, he can- 

compel the party to change it, or if it be rent, 

or non payment a rec ntree, yet the once accep- 
nce is good, and the leſſor may not reenter. 


Foliambes Caſe, 43 Elix, fo. 115. 
IN az wrir of Eſtrepement, the Sheriff may reſiſt 
5 Gem that will make waſte, or cut down Trees, 
od if he cannot otherwiſe , he may Impriſon them, 
id may make warrants to others, and he may take 
fe comitalus for his aid, A writ of Eſtrepement ly- 
in an Action of waſte , as well before jrdgement 
ag ater. 


lands Caſe, 44. Elix. Banco regis, fo. 116. 


I Feme Copy- holder Durante viduitate, ſowes the 
Lend and raketh Hasband , the Lord ſhall have 
e Corn, for although her eſtate was incertain/ , 
ee it was determined by her own act; ſo if Leſſee at 
in ſowe the Land, and determine the will, but 
mg: ron and Feme are Leſſees during the coverture, 
da the Baron ſowe the Land, and they are after 
sorſed, cauſa præcontraſtus, the Baron ſhall have 
a tte Emblements, becauſe this is the AQ of the 
al Pyntels Caſe, 44 Elix fo. 117, com, Banco. 


10 D rel brought an act ion of Debt upon an Obli- 
* gition againſt Cole, of 16. J. tor payment of 8. l. 
. on the 11. of Nov, 1600, The Detendant 


mY polead- 


pleaded , that at the inſtance of the Plaintiff before» 
the ſaid day he paid him 5. J. 10, 5. and it was ref | 7 
ved by all the Court, that the payment of a lea. 
ſumme in ſatisſaction of a greater ſumme, cannd N 
be ſatisfaRion for all, fo that by no poſſibility a me 
ner ſumme may ſatisfie the Plaintiff of a greater 
but the gitt of an Horſe, Cow, Robe, &c. in fa A 
fact ion is good. | WL |! 
Bur in this caſc it was reſolved , Thar the pays t 
ment ofa parcel], and acceptance thereof before hl” 
day, in ſatisfact ion of all, is a good ſatisfact ion, in I by 
ſpeR of the circumſtance of time; for perad ventut “ 
parcel of that before the day, may be more bench“ 
cial unto him than the whole ſum of money at 
day, and the value of ſatisfaction is nor materia 
for it I be bound to pay you 10 /. at neſtminſia; ade 
and you requeſt me ro pay 5 /, at York, and 3 1 
will accept the ſame in fuil ſatisfaction of the 10 en 
this is a good ſatis faction in reſ; pect of the place, u 
in this caſc, the Plaintiff had judgement ſor the 
ſufficient pleading , for he did nor plead that HM. 
had payd 5. J 10 f. in full ſatisfaction, ( as by L. Ac 
he ought ) but plzaded the payment of part genen 


ly, and the Plaintiff accepted the ſame in full lat 
faction, and alwayes the manner of the tender, A 
of the payment ſhall be directed by him that make Wit 
the tender and payment, and not by him that MMA. 
cepteth it. | 1 


1 
} 


0 
( 


Edriches Cafe, 2, Facobi, Com. Pamco fo, 118. , 
| A Rent charge is granted to B. for the life of . 

the Grantor leaſeth for life to D. the remgi 5 
der in Fee to E. C. and D. dyes, B. diſtrains E. . 
all arreares, this is good by the Statute ol 32. H. py 
Cap. 37. ; uk 
] * 
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0 "whelpdales Caſe, 2 Jacobi com. banco, fol. 119. 


le vr ebt brought againſt one joĩnt- Obligor the De- 
ant pleads Non ct factum, adjudged for the 


aatiff. 

i Reſolved , he may plead in abatement of the 
"Fic, bur not Non eſt factum. for every one is obliged 
Joe intirery, therefore if Debt be brought againſt 

V, and one is out- lawed, the other who appears 
i be charged with all. g 
lf a Deed be avoidable by plea, he fhall not 

Sitad, Non eſt ſactum. | 

ifa Deed be made void by Srarute, he ſhall not 

Dad Non eſt factum, bur ſhall avoid ir by plea; bur 
adeed by matter ex poſt faſto, become not his deed, 
dead Non eſt factum, as it one deliver a Deed to 

Mer over to I. S. wko refuſeth, &c. a 
\ 


\} Longs Caſe, 2 Facobi baxco regis, fo. 120. 


\Miceprion to the Tndiremenr of Murder, the in- 
""Wltemenr was trken, Infra libertate m ville de C 


0 C. where the Toire is done, is not ſaid to be 
„Jia the Liberty. Reſponſe, that to Inditements 
riaty to a certain intent in general ſufficeth, 
not ro every particular intent, for chat is, Nimia 
altas, and it ſhall be intended, that the ille of C. 
hin the Ilberty of C. the indictment is, Quod 
vulnus ſuper anteriorem partem corporis ſupter 
ailam, where it ſhould be Mammillam. Re ſolved, 
F falſeLarine (hall not quaſh an Indictment if the 
11 be ſenſible, and the e rw6 words are good La- 
be , alſo this is ſuper luous,for Super anteriorem par- 
10 cor por is, is ſufficient, and ſhall be intended the 
Maß betwirt the Neck and Thighs, 3. Vulnus, 
1 ö | | N where 


* 


5 . 47 as Caſe. 


where it ſhould be Plaga, over-ruled becauſe S 
ma. 4. Le depthe is not ſhewed , ir was ſaid , thai 
did penetrate all his body, whereby ir appearg 
that it was mortal. 5. Iris ſaid , that the w 
did penetrate his body , and not the Bullet, th 
ſignificant enough, 6, Percuſs:t wanteth, and fiſt 
this cauſe the Indictment was quaſhed, for in ald 
ſes of death this ought to be, except in caſe of poyſſſÞ 
ning, and for this laſt error the Outlary was rey 
ſed, and H. D. was diſcharged, 


\ 


| 
gy 
A Man maketh a Leaſe for years to commence ne 
the end or determination of a former Leaſc ln 
fe. The firſt Leaſe endeth, the ſecond Leſſee di 
not enter, but he in reverſion entreth, and mai 
a Feoffment, and levyeth a fine with Proclamailf 
ons, and five years paſſe without entry or claim, 
the ſecond Leſſee. It this fine be a Barre, wal 
Queſtion, and it was reſolved to be a Barre, foril 
Statute of 4. H. 7. c. 24, ſpeaks of intereſt , a 
Leaſe for years is an intereſt within the Statute, i 
of renant by Elegit, &c. 2 


Saffins Caſe ,.3. Facob, fo. 123. com. banco. 


. 


8 
. 

p 2 
1 


De Libellis famoſis, 3. Fae, fo, 125, Þ 


A Libel may be made as well againſt a pr] 

A nan as againſt a Magiſtrate, Nox refert, when 
the Libel be true, or whether the party be of g 
Fame, or ill fame, for it inciteth all the ſame Famihit® 
Kindred, or Society to revenge, and ſo renderh Win 


conſequence to the effuſion of blood, It was ref 
ved in the Stare- chamber, 44. Zliz, Hallywoods H 
chat if any find a Pibel, and would preſerve HE 


ſelf out of danger, if it be againſt a private _ lb 1 


1 FR ls 4 * e | * * y "YRS = * * N * wed * * . * * * ä 9 
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Wider may either burn it, or preſently deliver it to 
apiſtrare , bur if it concern a Magiſtrate or pub- 
(perſon, then he ought to give it to a Magiſtrate, 

bel may be as well by words, Verbis aut cantile- 

"as Writings , and by pictures or Ignominious 

cs, as Gallows,&c, The puniſhment is by Indict- 

M, as in the Star- Chamber. | 

by Palmers Caſe, 8. Fac, 126, banco regis. 

He Gardian in Chivalty ſhall have the ſingle 

I yalue of the Mariage of the Heir without tender, 

te erwiſe the Heir may defeat the Lord by Mari- 


or goe beyond the Sea. and ſo prevent the Lord 
. | any tender, if it were requiſite. 


7 


all Caudreyes Caſe, 33 Elix, in Trefpaſſe. 
10 
th 


He Jury found the Statute of 1. Elix, cap. 1. 
185 cap. 2. and that the Plaintiff was deprived 
A Preaching againſt the Book of Common Prayer; 


e Biſhop of London, una cum aſſenſu, &c. 


eſol. 1. The deprivation was good for the firſt 
Pence, becauſe the Act of 1. Elix, for uniformity 
common Prayer doth not abrogate 1. Elix. for 
F cleſiaſt ical Juriſdiction without negative words, 
l by an expreſs proviſo the Juriſdiction of the 
bop is ſaved, 

Kelolv. 2. That ſentence given by che Biſhop by 


s of his Collegues , ought to be allowed by our 


Ne. 3. Thar Comiſſioners ſhall be intended 
ects born, &c. Stabimur preſumption, &c. Alſo 
bound that the King author: zed them, ſecundum 
am Statuti. 

def Relolv. 4. The Act of 1. ELIN. for Ecclefialtical 


Jur ih 


Juriſdiction was only declaticory, for the King 
ing an abſolute Monarch, and head of the body 
lirick,had plenary power ro miniſter - Juſtice x 
Subjects in Cauſes Eccleſiaſtical and temporal. 
Circumſpette agatis, 13 F. 1. and Articul; cler. 
2. Reges ſacro oleo uncti ſunt ſpiritualis juriſditlinl 
capaces. See there diverſe judgements, Laws, 1 
Acts of Parliament, cited to prove the Kings ſu pa 
macy in Cauſes Eccleſiaſtical. 


i eee. Ul 
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THE SIXTH BOOK. 


Where Services intire ſhall be Ap- \ 
portiozed, 


Brucrtons Caſe, 36 Eliz. In the Court, of wards, 
Fol, I, | 


Re ORD and Tenant of the three 
"<6 Acres, by Homage, Fealty , n 

Hauk and Sute of Court, the 
Tennant makes a Feoffement of 


- 


LL 


one Acre, the FPeoffee by the com- 
212 mon Law ſhall hold by all intire 
AS 2@@ @ſcrvices, annual and caſual, and 
"Mike Statute of Quia emprores Terrarum, doth not ex- 
end to incire ſervices, but by the Statute of Marlebr 
9. the Feoftees ſhall make bur one Sute, and. 
e who doth ir (hall have Contribution againff the 
HiYahers , if they are ſeverally infeoffed; otherwiſe 18 
Yhirly, | 
1. "A ſervices ſhall be mulciplyed by the Act 
frhe Tenant, and extin& by the AR of the Lord, 
ait he purchaſe part. 15 
By Act of the Lord jntire ſervice for his private. 
ei is extinct, otherwiſe if it be for the publick 
Pod, for works of Charity, Devotion, or Adminiſtra- 
tion of Juſtice, 


LY 


* 
Py 
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4 Il pau comes to the Lord by Ad in Law, * 
che 


240 Markals Caſe, 7 
— 7 


the intite ſervice remaines, except in caſe M 
Contribution is to be made, for the Land ſnal ts 
contribute. I 
5. - If part comes to the Lord by Act in Law, will i 
ot himſelf as by recovery in a ceſſavit, all che iu tha 
ſervices are gone. 27 
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where the Parol ſhall demurre fir te We 
nonage of the Demandant , and where 
the Tenant ſball bave his Ae. 


Markals Caſe, 35. Ex. com banco, fo. 3. 


N a Formedon in the wy my by an Infanityi 
I: remainder limitted to his Father, and his bh 
the Tenant cannot pray, that the Parol may demi 
bur in a Formedon in the reverter he may: In 
ons aunceſtre], the Tenant may pray that the obe 
may demur, becauſe a right only deſcends to Med 
Infant, and the Law will not ſuffer him to ſue, M 
fear that he may loſe for want of underſtandinWin 
but in poſſeffory Actions he cannot, becauſe theſi f 
very one will put Infants our of poſſeſſon, a 
would be miſchievous if they ſhould not regain tiff 
poſleſſ ion untill full age: So it is in all Writs white 
rhe cauſe of actions happens in the time of the 
fant, And as to actions aunceſtre]l, they are a 
ſorts. Droiturel and poſſeſſory, the fiiſt is when, 
right only deſcends from the Aunceſtor, and the 8 
fant ought to lay the explees in the Aunceſtor, iſ 
there the Tenant (without plea pleaded ) ma 
that the parol may demur, but it the Aunceſtor M ö 
never in poſſeſſion (as in this caſe he was miſt 
and the Infant himſelf is che firſt in whom ir wi 


bs: 


15.6. Moths Cafe. 241 © 
e ( without plea pleaded ) he ſhall hor pray 
War the Parol may demurre: but if a right diſeend 
om an aunceſtor who was in poſſeſſion, alt ough 
ee Action doth nor diſcend, the Tenant may pray 
of that che Parol may demurre, as if Non compos mentis 
Men and dye: In actions aunccſtrel poſſeſſory, the 
Parol ſhall not demurre w ithcut plea; bur if at the 
common Law the Tenant had pleaded a feoffmenr - 
ofthe aunceſter, then he may pray, & c. by the Sra:ute 
of bloceßt er, cap. 2. aideth that in the Writs of Coſi- 
nage, Beſaiel, and A iel, but this extends not to other 
ations, in a Formedon, in the deſcender, where an 
Intant recovers, but a limited eſtate the Parol ſhall 
not demur without plea, in an aſſize, or aſſize of Mor- 
bunceſter, the Parol ſhall nor demurr becauſe the lju- 
neo appear the firſt day, and try all things. 
en The Statute of weſt, 1. cap, 46. Age is taken a= 
in entry upon diſſeiſin, where freſh ſure is made, 
u an Intant ſhall have his age in all real Actions, 
ere he is in by diſcent, and the Act ion is not foun- 
ed upon his own Wrong, except in Nuper 09t, and 
onnone facienda, where both are in poffeſſion or at- 
, or the miſchief of the death of the Perry Jury. 
noble $:arure of em. cap, 40. Ouſtech the age ot 
_ Youcnes in cui, in vita, and Sur cuj, in vita, al- 
Wugh that the Tenant will anſwer, if the par ol 
gero demurr, yer the Court ought to award thar 
parol ſhall. demurr. 


- Sir Jobn Molyns Caſe, 45 Eliz, in Scaccar, fol. 5. 
* | 


ha Edward the third, Lord Abbor of Fe ftmin- 

: ser, Meſne, and C. Tenanr, C. is attainred of | 
con, the Kirg grants to Sir 70. Mo, Tenendam de 
alis capitalibys 2 feodi illius per ſer vitia, 

N 1 & e. 


Kc. the Meſnalty is re vived, Obj. 1. That the 
nure ſhall be Per ſer vitia inde debita , at which x 
no ſervice was due to the Meſne. 2. An expieſſt 
nure of the K ing is limitred, and ir cannot be im 
diately holden but of one. To the fiſt it was anh 
red, that there are ſufficient words to re new the M 
nal y, becauſe the intention of the King, appeani 
be ſo, and it is reaſonable, that the Meine who off 

ded not ſhould not ſufter loſe, 2. It ſhall be 
den immediately of the Abbor, and mediately e 
King. 
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rheders Caſe, 43. Eli, in Scaccario, ſo. 6. in 
He King grant Land Tenendum by a Roſe, M 
omnibas ſet vitiis, this is Soccage in chief, andi 

te nure ſhall be by tcalty and a Roſe, and (P. o 

bus ) is to be intended of other ſervices which 

Law doth not imply. 


: þ 
Reſolutions and Driver ſities when a Bam 


112 one action ſhall be a Barre in ano:ber, Ws 


Ferrers gaſes 41 Elix. com. Banco, fol. 7. 


1 F one be Barred by plea to the Writ, he 

have the ſame Writ again; if by plea ro the ane 

of the Writ, he may have his right action: Th'®* 

plea be t the action, and he be Barred by Jugiy 

ment upon demurrer , confeſſion or ver dict, inf 
ſonal action ir is Barre for ever, and in real all 

he is put to a Writ of higher nature, as Bam 

aſſiſe barrech one in Entry in- nature of an al 
bur he may have an aſſize of Mortdaumeſter, 

But Barre is not perpctual if choſe who are bi 
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858 


not the meer right, therefore the heir in tail 
who is barred ſhall have the ſame action, ſo oſ the 
or of a Parſon , if he doth not pray in aid of 
the Patron and ordinary; he who loſt by default be- 
e rhe Statute of weſtminſter, 3. cap, 4, was put to a 
of Right, and if he could not have this writ, he 
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ms without remedy + In caſe where a Writ of Entry 
ee poſt lyetn now, no remedy was before the Sta- 
ot Marlebridge, cap, 29. but a Writ of right. 
e tbere divers inconveniences which inſue upon 
e breach or alreration of the antient and funda- 
enal rules of the Common Law: Intereſl Reipubli- 
Pei ft finis litium. 8 


4 where a Writ ſball be brought by Jour- 


neys accounts. 
Spencers Caſe, 45 Elix, com. Banco, fol, 3. 


k Formedon abare for undue ſummons, the de- 
-Fmandant may have another by Journeys accompts. 
%%. If a Writ abate by default of the deman- 
e himſelf, he ſhall not have another Writ by 
P aeys accomprs, otherwiſe ic is if by default of the 

xt or Sheriff, as in this caſe : if a Writ abare 


on- te nure of all, he ſhall nor have, &. But if 
1168 Frzcipe abate for non-tenure of parcel, he hall 
mother, ſo if ir abate for Joynrtenancy of part 
pn be demandant he ſhall not have a new Writ bee 
ee had rotice, otherwiſe it is ofthe part of the 


git : And chis Writ (bal be alwayes betwixt 
parties to the ficſt Wrir,and of the ſame qu 
awe, A Judicial Writ ſhall never be ſued by 
eye accomprs , becauſe ir Mall never abare 
gem. 2. The lecond Writ is gui, a continu» 
| R ance 
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3 2 Jemlemans Caſe. U 


ance of the firſt Writ iherefore all pleas which 

to the purchaſe of the Writ (hall be pleaded lt” 
the purchaſe of rhe firſt Wrir , and coſts of the 
Writ ſhall be recovered, 32. E. 3. Journeys acc. 
16. 15. dayes were allowed. 1 


Fentlemans Caſe, 25 Elix, concerning Fudget 3 
of Courts, fol. 11, Eos 

8 
JN che Hundred Courts the Sutors are Judges 
"che Court of Pypowders,the Steward is Judge. 
a Leet, the Steward is Judge: In 4 Court Bat 
Sutors which are by the Common Law are Judglf7 
Rex ſectatoribus Curiæ, Mc. Vobis mandamus ,& cf, 
dicium reddendum, Mc. proce datis: but in Rediſi 
the Sheriff is Judge, by the Statute of Merton, cali; 
and in the Tourne. | e 


Morries Caſe, 27 Elix, Com. Banco, fol, 12, l. 


JT was adjudged,thar after the act of 28, H. 
although jointenants de commpellable ro w 
partition by Writ, as well as Copartners, yet they 
not make partition by words, as Copartners mij 
by the Common Law. If two jointenants make 
tition by Wrir, the warranty remaineth, othen 
it is if it be by deed by conſent. 


Caſes of Pardon, 29 Elix, fol* 13. 
urton Parſon of Is bock in Leic. was deprived 
P12, Zl. for committing Adultery, and alle 
the general pardon 2, 4pri, 13, El. the offences 
dultery (int. alia) was pardoned, before the 14g" 
bruary then laſt paſt, And it was ſald, that below” 
pardon, chat crijacy adulterii pred, tranſit WI 


<4 


WW. 56. "I, randels Ca ſe. 


Geatam, and therefore the ſentence ſhould remain 
orce ; And therefore until the ſenterce were re- 
Aeg che deprivation was in force, But it was reſol- 
1 Burton by vertue of the faid pardon is be- 
e Narſon again, without any ſentence declaring 
bee deprivation to be voyd: for by the pardon 
. which was the cauſe of the ſentence is 
ed, and by conſequence, all that which did 
2 depend upon the ſame nee is alſo dif= 
wed, Vide 20. El, dyer. 
. , was bound in a Statute of 20 li. to B. B. ſued 
ion, and the Lands of A. were delivered in 
Bod, and after B. maketh Defeaſance to A. by 
inture, that if A, doe pay to B. 8. li, at a certain 
that then the Statute to be voyd; and it was ad- 
zed that although the Statute was executed, yet 
Petralance of the Statutes was ſufficient in Law 
ndefear as well the Statute, as the Execution there- 
I For che Statute is the foundation of all, and if 
t be defeated, all that is builded on the lame, nal 
| 1 alſo, 20. af]. pla. 7, Burglary was ex- 
Ned out of the general pardon of 28. Elix, by t hg 
i tainder of Burglary is excepted, for the offe 
ou ies aſter Judgmenr „and is the foun dation of 


1 


| . Caſe, 36 Elix. Banco Regis, fol. 14. | 


"RNindirement of murther in King ſtreet in 
P * the Viſne from W. and it was vitious, for i * 
io be from the moſt cerrain place, that is the 
d, for W. being a City ir ſhall be intended that 
ty tgreater then the Pariſh, and thervio a new ye" 
MR was awarded, 
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 Treports Caſe, 36 El. Banco Regis, fol, 14. 


a 
7 OY 
| 


"A. Tenanr for life, remainder in fee to B. both 
SDeed indented , joyn in a Leaſe ro Trepot 
queſtion was whether the ſame ſhall be ad judge 
Lay, the Leaſe of both of them or not; And & wild 
reſolved, that it was the Leaſe of A, during his lihiy 
and the confirmation of B. and after the death d 
i was the Leaſe of B. and the confirmation of .. 
becauſe the Plaintiff had declared of a joynt demi 
of A. and B. it was adjudged againſt the Plaintiff 
an E jectione firme, If Tenant for lite, and he ian 
| 12 joyn in a Leaſe, rendring rent, renal 
ife ſhall have the rent during his life. 1 
Edens Caſe, 37 Elix, Banco Regis, fol. 1 | Wiles 


=O 
} 


R Tens paſſa by Letters Patents ſhall be . 
LY. where the Land is, not where the patent be 
date,for the Patent is not traverſed;but the eſſei 
the iſſue is , whether the Queen had the ſaid land 
the grant or not. Ne 


Colyers Caſe, 37 Elix. Com. Banco, fol. 16. A 1 w 
ONe deviſeth to his daughter for life, and eftert | 1. 
his brother, paying 20. f. to I. S. the brother lifi® 
fee for the ſumme to be paid by him, for orherwifſ® 
ne may pay the 20.5. and die without ſatis faction 
if the payment be to be made our of the pre fit oi 
Land, he ſhall have but for liſe,for there he can bet 
no prejudice, ; * 
ö n 
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glue s Caſe, 41 Elix, Banco Regis fol. 16. 


Man deviſeth Lands to the husband and the wife, 
h Band to the children of rheir bodies; The queſti. 
, whether they have an eſtate for life, or an 
iance in tail. And it was reſolved, that if they 
wlll children at the time of the demiſe made , then 
bad dur an eſtate for life; Bur if they had no 
len, then they had an eſtate of inheritance in 
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. 5 Sir Edjard Cleeres Caſe, 42 Elix. fo. 17. 


th A Man is ſeized of three acres of Land holden in 
Ait, and maketh a Feoffment in Fee of two of 
em, ro the uſe of kis wife for her life; and after 
eth a feoffment by deed of the third acree, to the 
e of ſuch perſons, and of ſuch eſtate and eſtates as 
e ſhould limit and appoint by his laſt Will in wri- 
"x; And afterwards by his laſt, Will in writing, he 
ee che ſaid third Acre to one in Feezand if this 
ile was good for all the third Acre, or nor, or for 


parts thereof, or void for all, was the queſtion. , 
air was adjudged, that the deviſe was good; For 
e Feoffer by his laſt Will limited the eſtates accor- 
ag to his power, reſerved to him upon the Feoff- 
ent, the eſtates ſhould take effect by force of the 
Feoffment, and the uſe is directed by the Will; So 
1 un this caſe the Will is only directory; But if he 
ed his Will by Writing without any reference 
authority or power, as owner of the Land, and 
mit no uſe according to his power. In this caſe 
le Land being holden in capite , the De viſe is good 
er two parts, and void for the third part. Ifaman 
Jace a Feoffment in Fee of Lands is capite , to 
3 R. 4 the 


"24%  PackmanisCaſe. 1 
the uſe of his laſt Will, although he Deviſe the 4 
with reference to the Feoffment , yet the Willi, 
voyd for a third part; for a Feoffment to the 
his laſt Will, and to the uſe of him, and his h 
all one. A 
In this caſe when the party had conveyed tuo b 
to the uſe of his wiſe, by his act executed he canis, 
as owner of the Land deviſe any parc of the 
by his Will, and therefore becauſe he hath not 
lection as in the caſe put before, whether to lim 
eording to his powet, or deviſe the ſame as ouα 
the Land, for in the cafe at Barr as owner ii. 
Land, (having conveyed two parts to the uſe d. 
wife, )he canno: make any Deviſe, The Deviſe qꝗ 
ceſſity muſt inure a limitation of the uſe, othe 0 


» 


the Deviſe ſhould be altogether voyd. 


* 
— * 


Packmans Caſe, 37 Eli, Banco Regis, fol 16 NU. 


qx Iiſon brought an Action upon the Caſe une 
Trover againſt Pacman. The Caſe was thullitar 
A man dyed Inteſtate, and the Ordinary commit 
the Adminiſtcation to a Stranger,and afcer chen 
of kind red of the Decedent ſued out a.Citarion ii 
Court Chriſtian to have it repealed and(pcndenieliiſier 
te) the adminiſtrator to defeat the Plaintiff (cllellfab 
the goods of the decedent to the defendant, and ati 
the Letters of Adminiſtration, were revoked by 
tence, and the firſt ſentence annulled & made youlſh- 
and the adminiſtration granted to the Plaintiff. A. 
it was reſolved, that the action did not lye; andi 
this caſe the diverſitie was holden ,, between a Wl 
by Citation, for to countermand or,revoke theft 
mer adminſtration, and an appeal, which is alwajta 
a reſerying of a former ſentence, for an appeal da 
fuſpend rhe fo:mer ſentence, otherwiſe of a Citation 


„ — GregwriesCſs 246 


din this caſe becauſe the firſt Adminiftrator had 
zabſolure property of the goods in him, without 
a he may ſell them to whom he will, and ak 
. * Adminiſtration be revoked ofrerwards, 
3 Jo 2 cannot defeat the Sale. But if the ſale or 
i & be by covine, it is voyd againſt Creditors by the 
wate'of 13, Al. bur it is good againſt a ſecond Ad- 
itraror, And if an Adminiſtrator waſt the goods, 
er wards the Adminiſtration is granted to a- 
£ th yet every debtor ſhall charge him in debr. 
dminiſtrarion may be granted upon condition, 
4 hatſoe ver the Adminiſtrator doth before _ 
tion broken, is good, 


in ee caſe, 38 El. Banco Regis, fol, 20. 


Irbg equivoca & in dubio poſita , intelliguntur in 

Y digniori &* potentior ſenſu, ſecundum excellentiam, 
pifthe ſpeech be or writing of J. S. generally it ſhall 

| & nended of the father, where the farther and 
Wane are both of a name; and if it be of two Bro- 
ters both of a name, it ſhall be intended of the el- 
or cheſe arc tore worthy; ſo where the Statute 
*. 5. Phil er Ma, ſpeaketh in any Court of 
bord, it ſhall be intended of the four Courts ar 
inſter, becauſe the Kings Attorney is attendant 


vlan, Caſe, 38 Elix. Banco Regis „Fel. 21. 


e Court of Maſhalſea, dorh only hold * 
4 oy . actions of tieſpaſſe, within the verge, 
ot the par ties be of the Kings houſhould, and in 
3 and Covenants, Where both parties are of 
* 7$ honſhould, and of none other actions, nor 
zby Act of Articuli ſuper charta. 28. E. 1. : 
Butler 


\ 


250 Butler aud Goodall C aſe. | y 
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Butler and Goo dalls Caſt, 40 El. Banco Regis, 1 


17 was reſolyed upon the 8 tatute of 21. F. 8 
a Parſon of a Church ought to ſay and be 
morant upan his Rectory (via) upon the PA 
age · houſe, and not in any other houſe although 
within the Pariſh, but lawful impriſonment ]], 
covine „ is a good excuſe of non-refidence 2 alk 
there be no Parſonage houſe , for impotentia e ny 
Legen; alſo ſickneſſe Without fraud, if the patient 
move by advice of his Counſel in Phyſick n 
for better air, and recavery of his health, 


Ambroſia Gorges Caſe, 40 El, fo. 22. in car. marin . 


1 T was reſolved , that the Father ſhall h 
Wardſhip of his Daughter and heir apparem 
long as ſhe continuerh his heir apparent; but M 
the Father hath iſſue a ſonne, then ſhe ſhall Mt 
ward to the Queen ; for then he is heir pparenH 
not the daughter, Ambroſta was daughter of i 
Arthur Gorge, by Douglas, Daughter and Heis 
count Bindon, and was married to Francis Guild 
which Francis dyed, when Ambroſia was of ten 
of age. It was reſolved alſo that the Queen 
withſtanding the ſaid mariage , ſhould ha 
Wardſhip of the ſaid 4mbroſtz; for ic was not a Ci 
pleat mariage , becauſe to every marriage th 
ought to be a conſent , For Conſenſus non cunsii 
Facts matrimoniums & conſentire non paſſunt ane yp 
nubiles, And upon conference had with th«Civilialſ: +: 
it was agreed after ſuch a mariage, if che Hus. 
and the Wife marry again, it ſhall not be counted 
gamie, and 30. E. i. tit. Gard. 1 56. it rhe Anceſtot i 
Ty his heir infr annos nubiles, and die, the Lord 
| | ſr 
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er the body of the Infanr,becauſe the heir may 


ſpree; It was agreed that the grandfather ſhall 
e the wardſhip of the ſon within age, the fa- 
being dead in his life time. 
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| eo Marque ſſe of winc heſter his caſe, 41 Elix, 
8 fol, 23. in Banco Regis, 


[Tithe Law it is not ſufficient, that the Teſtator be 
4 memory (when he makes his Will ) ro anſwer 
"pl of dinary and uſual queſtions;bur he ought to have 
peßiog memory, to as he is able to make diſpchi- 
his Lands with underſtanding and reaſon. 
Nan is ſuch x memory, which is called ſafe and 
& memory,ortherwiſe a Prohibition lyeth at the 
Wen Law generally, to ſtay all the proceedings in 
ir itual Court, as rhe Probate of the Will, &c. 
[this Suggeſtion be tryed at the common Law, 


- | 
LU” Reads Caſe, 42 Elix. Banco Regis, fob 24. 
# | 


eeſpaſſe the Defendant makes r'tle, for that A. 
"was ſeiſed in fee, and leaſed to him, the Plain- 
Wketh title by deſcent, and traveſcth the Leaſe, 
Pod, ſor ir may be true, that A. W. wes ſeiſed, 


QAM er chat a deſcent was caſt to the Plaintiff,theres 


tc Leaſe is moſt material to be traverſed, 
FM Wc! a . 


w 

7 

3 
1 


n s Caſe, 41 Elix. Banco Regis, fol. 24. 

POR - | 
[aReplevin the Defendant avoweth bygraton 
um dy I. A. to S. from whom he claimeth, life 
ul pleads in Barre, that 1, A. Matied T. who 


o* YMiformer deed granted the term to the Plaindiff, 


lei 


and 


= 
v% 
2 
3 
* 
i 3 
es vY 
4.7.00 
; N. 
22 . 
KEN, +> 
£5 
X y e 
113 
p „ : 
: JO Ye; 1 
bi n 
ig 3 84 


* _— ©, Ruddocks Caſe, | 


and crayerſerh tk: grant made ta S. and virions, 
he who claimerh by che ficſt alignment ſhall Hh 
verſe the ſecond , but he who claims by che (66 
ſhall traverſe the firſt. Bur rhe firſt Feoffee (halle, 
verſe the laſt feoftment, and the laſt feoffee ſhall > 
traverſe the firſt feoffment, becauſe fee may be gill, 
ed by difſeifin after the fiſt fe offment, burg fd... 
for years cannot. 'F 


* 


Rudaocks Caſe, 41 Elix, fo. 25. com. Banco, | OY 


N replevin againſt fix, the Plaintiff recoyerg i 
] Defendants bring error; the Plaintiff plead i 
releaſe of one of them, not good; Where dive 
to recover a perſonal thing, the releaſe or defay 
one barrs all, but not where they are to diſch } 
themſelves of a perſonality, if they are compellel; 
Joy ne, as in error an attaint, otherwiſe in Oui 
becauſe not compellable io joyn, for where uh 
are to diſcharge themſelves, they have no joint ii 
reſt , and although they ſhall have their dam * 
gain, it ſhall be in ended that they paid theme 
ſeveral goods, otherwiſe it may be doubred i 

ecution had been made of goods , which they M 
Joyntly. | bk 


Sharps Caſe, 41 Elz, fo. 26 Com, Banco. 4 L 


3x 


J* a man make a Feoffment, in Fee, or a Leaſe 
life, and ſay to the Feoffee (being either on 
Lands, or within the view). enter into this Ian ie 
enjoy the ſame , according to this dèed, xc. the x 
good livery; but the delivery of the deed.uponiiſuli! 
Lands without any further ceremony or ſaying Pate 


7 


not amount to a Livery, Throughgoods Caſts off, 
(facobi » in ninth Book, The a&ual dcliveyine 


| 6. Sould:ers 4 aſe. 253 * 


ing; ſealed to the party without any words » is 
od liveryzbur nor a livery of ſeiſin, although the 
ny be upon the ground, 356 
i deliver a Deed unto the feoffee or Leſſee of 
Ile Mcfluage , mentioned in the Deed in the name 
eon of the ſaid Meſſuage, and of all the Lands, te- 
ments, &c. in che ſame contained, or other ſuch 
Mic words, without any ceremony, or act done, this 


„ good ſeiſin. 


The Caſes of Souldiers, 13 Eiix, ſol 27. 


He Statute of 7, H. 7. cap. I. and 3. H. 8. cap. 5. 
kgainſt Souldiers who run away, are acts perpetu- 
for che word King includeth all his ſueceſſion, and 
ie to the K ing inurerh to his Succeſſors. 
Vioount Mountagues Caſe, à3 Elix, in 

Scaccar, fol. 27. 


ugT count M. vith Licenſe to the K. ſuffers a re- 
th covery to B. and D. to uſes with power of revo- 
aon and limiting ot new, and revokes andlimits 
Noales, the King ſhall have no fi ne for aliena- 
i} 1. Reſolved, if the King doth licenſe to alien to 
Je, and alicnation is made to the uſe of another, 
ee King call not have a fine, for although that the 
ling was not informed of his Tenant , yer the uſe is 
eeited by the Stau;e of 27, H. 8. which can do 
rrong, and the proviſo in the Statute, chat a fine 
abe paid for exccuting of utes, is to be intended 
94 les raiſed by Covenant, or declared upon a Fine, 
efment, &c. when no L icenſe of alienailon is ob- 
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2354  Creenes Caſe. _ 


2. Al heugh chat by revocation, and ne I 
tion of uſes, the Tenant of the King be altered 
no fine is due, becauſe all ariſeth out of the EI 
B. and D. which was made with Licenſe, + 


2 
3% 


Greenes Caſe, 44 EI. Banco Regis, fol. 29. 


* 
I, ; 
* 


fon is appendant, the remairider in Fee tol. & 
ſenteth one, who at the ſure of rhe Tenant for lik 
deprived for not reading the Articles; but none 
is given to the Patron, the Queen by lapſe preſ⸗ 
the Defendanr, Tenant for lite, and his incuml 
dye, he in the remainder preſents the Plaintiff 61 
who re covereth. I | 11 
1, Reſolv. Although the Patron were paß 
the Sute, and ſo had notice, yet lapſe ſhall not ind 
without notice given by the ordinary, as the du 
ſpeaks, and the not ice ought to be ſpecial, th 
did not read the Articles, and therefore was ai 
ved, and general notice is not ſufficicnr, \ 
2. The Church is void, Ipſo fact o, by the Sta 

of 13, Elix. wi hout deprivation. 5 
3. It the Queen preſent Ratione Lapſus,whe 
is Patron, this is voyd, a fortieri, when the had nob 
tle ar all, | | - 
4. The Patron is not put to a Quare impedit yl 
preſenting him who read not the Articles, hof 
collation, but by Collation of him who had rig 
Collate, the Patron is put out of poſſeſſion. 
5. The Queen may be put out of poſſeſſion dl 

ad vowſon, becauſe it is tranſitory, but ſhe cannot 
put to a Writ of right of advowſon, for none d 
gain the inheritance from her by wrong. . 
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Tpodthies- Cafe, 3 Jacobi, com. Banco, fol, 30. 


Wile condition of an Obligation, is to deliver an 
"FObligation co che Obligee , and to acknowledge 
action, it muſt be done in convenient time, tor 
uanſitory to be done to the Obligee, although a 
ebe appointt d, hall be done in convenient time, 
dafts of their nature local, ought to be performed 
re nient time, it concuirence ot the Obligor and 
gee be not re quiſite. Alſo here the delivery of 
bond being tranſitory, and the acknowledgi 
on ſuch an ct as may be per formed in the 
of the Obligee, they ought to be done in 
ient time, without tequeſt: bur if the act be 
gl, and their concurrence neceſſary, the Obligor 
Mime, during his life,if aot haſtened by requeſt: 
concurrence of the Obligor and a ſtranger be 
Muy, it ought to be done in convenient time, 
Murren ce of the Obligee anda ſtranger, it ought 
e haltened by requeſt; and alwayes, if the Act to 
Jene is nor for the benefit of the obligee, but a la- 
tothe Obligor, or a ſtranger, there he had time 
og his Life. 


be Rv illiams caſe, 2. Jacobi, Banco Regis, 32. 


on and Feme Tenants for life, and to the heirs 
{the body of the Baron, the Baron ſole is 
wed ; in a common recovery, the tayl is Barred. . 
Me Caſe, 3. Report. 2. Reſol. If che tenant ia 
ner a recovery to his own uſe, the remainder to 
Me with diverſe remainders over, with power of 
on and limitation of new uſes by any ſuch 
"pg; he revoketh all the remainders except that 
I Wife ; and by the ſame deed limits new uſes 
| this 


256 5 of Ahe; 4e. 9 


This is good, for by any ſuch writing ſhall be 
ed che {ame or any ſuch , and it may be by th 

. deed, for, firſt ir rakes effect as a revocation, {| 
Iimitation of new uſes, and there are not maj 
ſtances then one in it. See there Zeaper and iq 
Caſe, cited 20. El. to prove, that powers whi 
the intereſt of Strangers ſhall be changed; ſhi 
taken ſtrictly, as a power to make Leaſes for ti 
one years, he cannot make a leaſe for rweaty: 
years, to commence in Futuro. = 


39 
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The Biſhop of Batbes Caſe, 3 Jatobi. cn. 


8 
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41 


Banco, fol, 34. 28 
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THe B. 18 H, 8. J. eaſeth to E. and R. f 

years, proviſo , if they dye within thee 
that the B. and his Succeſſor ſtall reenter. E 
the B. dyes, the Succellor Leaſes to C. cum pil 


per mortem & c. prædict. acciderit vacare , toil 
years with confirmation. R. dyeth; Reſolv. 
Leaſe ought to have a certain beginning , and 
continuance ought alſo to be certain, either H 
preſſe number of years, or by reference to ane: 
certainty, or where a Leaſe may be redus 
certaiury by matter, Ex poſt facto. Agreed, the f 
Leaſe veſts preſently in point of Intereſt, to u 

fect in poſſeſſion of the end of the firſt Term 
none of the accidents the firſt leaſe become yt 

the mean time, and then the Leaſe ſhall commed 

che firſt accident which doth happen, and the 
hath no Election. | 1 
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kD. arid Ch. ſeiſed of a Mannor in Fee, in 


4 


ch were Copy- holds grantable for three lives, 
& 84, payable quarterly , and herriorsble , 
Copy- hold for the Life of three, reſerving * 
L.rcnc halt yearly, this is not void by rede „ 
Keſolved, the grant of * hold the 
Hüree is good, for akhough there may be an 
eie, het it is not inconvenient, for an occu- 
hal be puniſhed in waſte, 2. Grant of a Copy- 
in 


1 
18 
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TY 
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e demiſe by the intent of the Statute, 
e Leaſe ar Will. 3. The omiiſion of 


1? 
Wt = hits" De 
not make it void, becauſe the annual rent is 
rare. 4. It is ſufficient that the yearly rent be 
tu ice in the year, for the Statute ſaith, 
Which maketh a difference between this caſe, 


Ford Mount jcyes Caſe, in the ich Re- 


nd oh lampes caſe, 3 Facobi, Cam, Banco, fo. 38. 

eeopon Condition, chat the Leſſee ſhall not 
V without Licenſe ,, Affignee of the -Lefſte 
War the Aſſignment was with Licenſe; and: 
got forth the Deed of, Licenſe.. 1, Becauſe 
por claim by it. 2. Becauſe the Licer © was, 
bfone boni, and ner Ex inflitutione i. 3. 
R Was executed and good. int 5 
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a 
Finches caſe, 3 Facdbi, Banco Regis, fo 39. 


4 N nt of a Rent charge our of divers Mannors, 
Fin che Pariſhes of E, and W. aut alibi diffis 
- bl + 8 | 
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mens ſpect ant“. and out of Lands, whieh is ne 
ceel of any of the mannors, theſe are not chare 
rhe diſtreſſe ,, for ; 4übi doth not charge möf 
than is parcel of thoſe Mannors, but all par Je 
| | ' The ſaid Mannors out of the ſaid Pariſhes, * 
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Sir Anibony Mildmayes Caſe, 3 Jacob, Banto Ret 
W 5h, RY e 
1. N Eſolted, a perpetuiry is againſt the rule 
Ree of hs ke vie 2. It is inh of 
that an eſtate rail ſhall ceaſe, before that Teng 
taildyes'wihour ifſitc;and an eſtate cannot be 
ro continue as to one, and determine as to ant 
exceſſt by Statute, 3. A gift in rail upon condi 
thar he mall not füße 4 common recovery, is ſo 
becauſe he had Power by the Law. 4. It is a1 
ſaying, that his eſtate ſhall ceaſe, if he goe about, 
tory Non officit conatus ni ſequuatur effect us. Mon 
ambiguities will ariſe thereupon , becauſe the 
do h not define it, and it is fo nncertain,rhatich 
traverſable. 1 
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ö e reins PTY 3 Jacob. Com. Paco, te. 50 


x be have judgement upon an Obligation, ſo 
ng as this Judgement 3 is in force, be may not 
nen action upon the ſame Obligarion: - For, 


Tae ut 2 75 ſenis litium & infinitum in u- 


A Statuts Staple i but an Obligation 

d, aid one Glens cannot drown ano 

though they be both for: one Debt, and the 

may choſe upon whether he vill bring his 

11. F. & an 2 Jac. Sir awe rv 
dBranthwaytesCaſe,and in every Judgm 

* £19 amerted, and ſo he Bal be daes 5 
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nodes an, 3 "om can. Banco, 21 . 


© againſt an Executor „ the Defendane 
„ fully adminiſtred-,; 'the Plainriff faith: , 
be bed alers at: K. the Jury tound aflers3 in Iree 


Ht When the place > material the” yt 
4 I mot be found in anòther place. . e 
cd for conform ae 


be 

other County, 3. In a e 
ll find 1 uke local thin _ 

” + 4:the y a mean liry 

7 ork Continh 85a releaſe in a 'forein 
[tt the Jurors ſhall affeiſe damages for the! 0 - 
Ee in the other Couhty, Mun conce- 
m que von, cur in caſe of felo- 

a Tr yal mall be whigte the offence was done. y. 
of aſſets is the . — 4 


ee 3 
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Boſwells Caſe, 3 Fat. Banco Regis, fol. 45. 


| 1 A Quare impedit, judgment was given, to em . 
2 che incumbent of the Queen, nor puri 
Writ, who was preſented, pending the Write 
That by the common Law, by admiſſion ani 
tution, the Uſurper gains the inherirance of 
vow ſon, without regard of the nonage of the 
becauſe he is in by judieial act, and rhe Biſhi 
be ſuppoſed not to do wrong to the Patrol 
che incumbent ſhall not be diſtut᷑bed to exert 
function, bur the King ſhall have a Quaream 
rhe common Law, Collation doth not put hu 
hat right to preſent; out of poſſeſſion, b 
have right to Collate it doth, an Infant by the 
W. 2. c. 5, (hall have a Quare impedit, if a mail 
upon an Infant who had a Mannor, to which 
deſcent, who at full age infeoffeth B. rhe Q 
voigeth, &c. by the uſurparian the infant was 
poſſeſſion, and his right paſſed not, and ſeems} 
fant is without remedy: ifa Clerk comment 
caurſe of Law, this gaineth not the inherit 
gainſt che right Patron, who was not part 
Writ. The King ſhall not recover damages 
Statutg, for he is hot within the ficſt branch 
pus, ſemeſtre tramſierit, nor within the ſecond 
for chat n firſt, yer he ſhall 
damages. An iqcumbent ſhall not be moved 
not named in che Writ, and if he be noz admit 
pending the, Writ, and lapſe ſhall not incuti 
iſhop,' be. named in the Writ, otherwiſe 
by rightful Pagron or. ngr; jet he who record 
In « | N by 
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„  Commteſs of Ru Caſe. "Ay 4 
vimpedir, (hall have 4 general Writ es the B i. 
ich he muſt execute of neceffity ;'and after 1 
2 1 2 n 2 — 1 
obe parties may try their titles as the Law ſhall 
9 at a « 
8 r r 11 
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ſl 9 1 8 h 1 5 { i: #1) Jeu 
. of Rutlands Caſe, in the Star-chamberg 
or 3 Facobi, for'ga, 2 


Me rhe perſon ofa Counteſs or Baroneſs may 
ide reſted for Debt or Trefpaſſe: for al- 
bin reſpe& of their Sex they may nor.fir in the 

went, yet they are Peers of the Realm; a : 

be rryed by their Peers, Stat. 20 H. 6, Peers If, 
alm may not be ſworn in any inqueſtza un- 

Im ry ng with a Husband, doth loſe het'Natiie 

ounteſs. 4 nne 


aroneſs, &c. by Mariage, mary again under 6 


1 

3 
7 
I 


11 
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(obility , | ſhe loſerh ber dignity , bur'if fie 
by birt] Acer le . 


Aby birth, or deſcent, yet whomſoever ſue Ma“ 
hne remaineth Noble; for Birth: right is Cha- 


erindelebilzs, and that which is gained by Mari- 
way alſo be loſt by Mariage. ket, 
18 herif ought not to diſpute the Authority: of 
, but he ought to execute the M rits.to him 
dad, for thereunto be they ſworn. Serjeang at 
upon a cap. ad ſatisfaciendum, came to the faid ; 
Reſle in Cheapſide , being in her Coach, an 
ed hex body with the Mace; and ſaid'; Irre, 
Madam at the ſute of 5, and rchôſe were all the 
that were uſed;, and thereupon compelled 
ach- man to carry her unto the Counter: gate 
dftreet; and the Sheriff took her int o his houſe, 
is Caſe ir was reſolved, that the Sheriff, Bay- 
Ae. upon the Arreſt oughr tg ſnew at hole (are, 
of what Court, for what cauſe it is, and when che 
Weile is teturnable, and that this general Arreſt 
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1 we a een . that * 

# 3 ſaid Writ of Execution, and char d | 
* [ u of the Serjanes.own head, without wa - 

= againſt Law, and that the laid Counteſs wa 
23 bur ſhe remained inthe Sheriffs cx i 
. es; until ſhe. paid the Debt, but 8 * 
Arr as by a feigned Action, entred in the 
ter, the Ser jeants wer were ſentenced, J 


. The Lord Chandos Caſe 4. Jacobi, fol. 3 5 al f wp! 


Tg grants to B. in tail, and in conſi 
; —.— 12 55 Letters Patents; . 
ee 5100 d ciſed in fee granteth to h a 
bis wife, and to heirs of B. the — 8 
for the recital that the K ing was ſeiſed in fee 


l of the ibn oe and no part of the 

eration, or | pa of he the. party; And wht 
—— 17 n poſſeſſion, if he had bura 
fion , this ſn „ tor he is not deceived 
le paſſes, than he intended. Wh. 


nano cdl, 4 Jacki com. u 


Man: deviſcth. a, rent for lite out of a Ma I 
a2 uk he deviſerh theMannor for years, the i 
enters. and pays che rent, alter the Term, the g 
ding an, fize again the Terreienant. Reſol 
ment by lefiee for years of the rent giveth. ng 

: 4 — an — ro I. In reſpect of the imba 
of his « 2. He cannot give ſeiſin becauſe hi K 
nor'ſeifin,. 7 Præcipe lyeth not 
him, becauſe he cannot render ſeiſinʒ but * | 
ſeiſin to he uſe of him in the frechold: l 
may gi leiſin of a rent ſecke, becauſe be hack! a 
hold, and it is lawful, $ A. rent ſecke is cal 


bebe k. it behoveth' the firſt -payinen N 
ah th ie unto ir abe made by a' Tenant of the 
vid, and in this caſe being ereated by dey! = 
wiry "Iyerh not thereupon, othe rwiſe if it be by 
E and Tenant of the freehold ougbt to sttorn 
grant ol ſuch a rent d e he alt ive 
I But ſeiſin by a E good , if ſelſin Were 
. within fixry _ „ and feing Te | 
erer will is good, but fr oughr to be pleaded 
0 = nent by che lelfor hitaſelf. If ente Ring Bach 
ofs ville to be payd by all the Inhabiranrs; 
In alleged in n 5 withour naming” a0y is 
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nod Caſe, 4 Jar. 1 ein Banco, fol. 39. 


o claim common ratiane Commorantie & reden. 
in villa de B. is not good ; for no man may have 
reſt in commmon in reſpelt of a Meſſuape,where- 
be harh-no/incereſt ; For cuſtome ſhould 'alwayes 
end to char which hath certainty, & contin uance, 
ichour queſtion xendnr'in lee l imple Guphe. to 
xeſe tribe in his own name, and tenant for life or years 

it at will, & c. in the name of him that hath rhe 
— he chat bath nb inteteſt, cinnot have any 
won, and none chat hath any intereſt, although it 

at will, and ought to have common, but 57 

—.— he may enjoy the ſame. 

Improyment might be made in any walt 


tome ( vi, ) in reſpect of habiktig 2 N 


norance {bould be Ne for renanes 8 
$ of the Lad: 

Lord, if 1 5 
| inconver:ien a AC 8 
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the Church or Market, &c. it is a good qu 
Thar is only eaſement, andgno profit, and gy 
paſſage may well ſegui perſenam; The Lord any 
claim common in his own ſoyl. ... _— 
A diverſity was taken and agreed upon bene 
preſcription and a cuſtome,a preſct᷑iption is alli 
alleged in the perſon, and a cuſtome'ought aly 
to be alleged in the Land, for every preſerig 
ought to have by common intendment a lawful | hs 
mencement; bur otherwiſe of a cuſtome, for hills: 
ought to be reaſonable; and ex certa cauſa rat 
_wſucatas,as Littleton ſaith; But ir ncederh not to 
Intendment of a lawfull commencement, as cu | 
to have Land deviſable , or of the nature of Gadlii! 
kind, or Borough-Engliſh: Theſe and ſuch l;kenlite! 
ſtomes are reaſonable, but by common inrendmeaiis! 
' Theſe cannot haye lawfull commencement, by gu 
or act, or agreement, but only by Parliament ; 
the cuſtome in the Caſe at bar was repugnant, {ui 


was alleged that the Cuſtome of the Town Wi ld 


1 +8 


that every Inhabitant had uſed ro have com 
within a place in the Town of H.which was anoth 
Town. | i 


2 . 

3 . 

+ 2 7 : 
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catesbyes Caſe, 4 Fac. ſol. 61. 


lx months being half a year (ſemeſtre) is pinuliiſey 
Dio the Patron of an adyowſon to preſent, 
acgording to the Kalender, and not afcec 28 ann 
co a Month; and the Statute ſaith, ſi tempus ſemtjulihupt 
non tranfierit adjudicentur damna ad valorem, &c, in 
dimidium anni; and being ambiguous, ir ſhall bs cone 
Atrued for the benefit of the Patron, ' | 


— 
7 


Sir Moyle Finches Caſe, 256 
AA TY | ' 
ls Moyle Finches caſe, J Fat; com. Bauco, fo. 63. 

Sac Lady M. Tenant for life of the Manner of B. 
ie remainder in fee to the Lady Finch, the and 
ter Husband and D. levied a fine to one of the dev 
us, who grants and renders to D. for 5o years, 
eeverſion to S. and his Wife, and her heirs, with 
eo in che Deeds which directed the find that 
Wh Reverfioner ſhall enter and hold Couit; And it 
eeerred that this was known by the name of tir 
nor of B. D. maketh his Son of three years of 
i Executor, and adminiſtrztion was committed to 
EF. S: and his wife levy a fine of all the Lands of 
ie in K. except che Mannor of B. ti the uſe of 
7 eme for life, the remainder to Sir M. F. R. T. 
Mieth to P. L. for ten years, Dame M. dyeth, 
entrech, by vertue of a power of revocation 
Himitation of new uſes,” S. withthe aſſent cf the 
F. his wife, limireth the uſes ro one who ouſt- 
. . and maketh a Feoffment to the uſe of the 
RF. for life, the remainder to NH, F. in tail, P. L. 


2 


3 0 


enters, Dame F. dyeth, H. E. ſor rent arrear di- 
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x * 11 TY 
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%. By the grant and tender of the demeſns 
1 be Mannor is deſtroyed}, becauſe in an inſtant the 
Mees and demeſns are ſevered by act of the par- 

t other wiſe it is, if by act in Law, as upon par- 

Wn; ſo it is of an advowſon appendent, & and 
partition many Manyors may be made of one, 
dor by che act of the party. 2. B. is excepred 
ame of a Mannot. 1. Becauſe the intent of 
— arties is ſo. 2, Exception of Miſnoſmer ſhall 
EX tavoured in Law. 3. Iris ſufficient in Law in 
py caſcs, thac a thing be reputed as it is named, 
a remainder be limited to a Baſtard by the 
11 e 9 e 
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* 
name of ſonne of J. 5. and as to that was obj 
that chis reputation is not time out ob ming: 
needs not, if it be of convenient time as this wi 
it was a Ma nnor re vera before to levy a fi 
- conrinye*he name after, fo that this, reputaſ 
Nronger having ſuch a ground, and repuration 
veth in Writs amicable, Although not in ad erſan 
3. The leaſe made by the Adminiſtrator dy 
minori ætate, is good, beeauſe the adminiftracy 
neral, and not ſpecial to the benefit af the 
ant, but howſoever this is good during the adi 
ſtration. | ”.. . _= 
4. b. L. in the life of the Lady M, had wth 5 
reſſe Termini, and ſo that attornement cannot 
his life, bur after the death of the La. Mo. by, 
of the leſſee the reverſion is in S. and his wife 
Out airornement, becauſe attor nement needs g 
becauſe the reverſion is ſerled, and he hath non 
to compel, & c. otherwiſe ir is where an attorney 
may be had: and although that P. L. leſſee of 1 F 
of part cannor make an expreſs attornement;y# 
Teent ſha)] be attor nement in Law, ſo he who 
intereſſe termini, may make a ſurrender in Law; 
no exp reſſe ſurrender, and a man of non [ane meg 
may make an atrornęment in Law, dut not an- 
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preſſe attornement. 


The Lord Parcies Caſe, 4 Jacobi, cam. Banco, 0 5 


Trader is not neceſſary to have che ſingle val 
: the heir male or female; but the heir fe 
hall not forfeir the double value, becauſe the 
of Merton is fi ſe maritaverit at the age of 14. 
Sc, at which time the heir female is out of N 
and where by the Statute of zweſtmin. x, cap. 28. Mei 
Provided that the Lord hall have two years to n 


. 


Fe, e * * F LEN f * FA. OS 3 i Og 
G . ? 
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aer, ic giveth not the double value, bur ithe 
e che two years, he ſhall have the value withour ©; 
er ; 21a de mero Fure, & c. | | 


| Burrells Caſe, 5 Fac, Com, Banco, fol, 72. 


ee father make a Leaſe by fraud and dyes, the 
ne ſels the Land knowing or not knowing of it, 
gendee ſhall avoid it. 2. If the father makes a 
to the ſonne, erg, 2 it over by fraud 3 
father dycs, the ſonne ſells the land, the vendee 
[avoid it. | 


1 N ; 
. 0 : : wy 
wit Dr%e Druries Caſe, 5 Fat. cur. iar dor. fol, 73 


granted to the Town of I. uod omnes de villa 
wind: licet terras, &c. extra libertatem ville, c. 
gunt in Capite, ſe maritare poſſint juæta libertates 
ne dictæ: R. D. dyed ſeiſed gf a houſe -parcel 
Monaſte rie, diſſolved in the time of H. 8. hold- 
i capite, the King grants the wareſhip of his ſon 
be Plaintiff , and-makes the Ward Knight, the 
ff brings a valor e Maritagii. 
em The Charter doth not diſcharge the defendant; 
ecauſe it is juxtalibertates ville predic. and 
berties are not ſhewed. 2. This Charter cannot 
gata Tenure created in the time of H. 8. 3. 
fe not ſhewed that the deſendant was born with 
ape: Town, | 248 5 
ol. It the heir in Ward be made a Knight, 
dur of Ward for his body, becauſe by imend- 
be is able to doe K nights ſervice , otherwiſe if 
Nobleman. k 3 
ag bey the death of the tenant the value of the ma- 
„ veſted in the Lord, and canno. be deveſted 
0 aighthood, &c, | 
1 5. I; 4f 
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* 268 Fir George 4 #rſons,C aſe, ”* 4 
3. If he be Knighred in the life of his Antell 


he ſhall not be in Ward at all. wn” 

4. If making of the heir in ward K night ſhall 
veſt che value, it will be prejudicial to the Sub 
and to rhe King, for none will buy their wardſhigng 

5. After Tender and refuſal if the Heir be mi W. 
Knight, and mary, he ſhall not forfeit the double i, 
lue, becauſe he is out of Ward, but immediate) 
Lord ſhall have a Writ de valore maritagi. 

This was the laſt caſe that Sir Fob# Pophan c 
Juſtice of England, & c. ever argued, . 


N ; 

Nr ON. 
[4 by 
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5 9 
1 1 

1 2 
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Sir George Curſons Caſe, 7 Fac. Cur, wardor, 6⁰. 71. 15 


. gr W. L. ſeiſed of a reverſion expectant upon 
made to his ſon) of land in capite, Covent 
to ſtand ſeiſed to the uſe of his neece, the fon d 
- the King ſball not have primier ſeiſin. „ 
1. Reſol. It vas colluſion apparent within Wl 
Statute of Mar lebr. cap. 6, to inteoff the Heis i 
rent; and if he infeoft others upon Colluſions 
rable , but no averment ſhall be where the renal 
der or revetſion is left in a ſtranger, or upon a 
2, Or otherwiſe, to diſpoſe. in the Seatureg 
H. 8. have relation ro Wills only, for before the 
ture eyery man might diſpoſe of his Lands by a 
ecuted. the 7 | TY . 
3. The Clauſe in the ſaid Statute which ſavetii , 
mier ſeiſin to the King hath relation only to aii 
ccuted, forthe Ki 11: have without that pri * 
ex ſeiſin of che third part nor deviſed , but W 
that he ſhall not have ir of any part conveyed ! 
executed. | .; +> 3, 142-511 2.45 _ 
4» If the Grandfather corvey Land to che 
living the father, this is out of che Statute, other 
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nber be dead: and fo 2 gift to a Collateral? 
man; who is not heir apparent, is out of the gl 
dure for none will (by intendment') diſ- inherit 

heir, to deteat the King of his Wardſhip ,. or pri- 


ſ6finz and fo is the experience of the Court of 
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Inne Lord may have a certain ſum pro certolete, 
I for it ſhall be intended it was granted ar the firſt 
I durchaſe of the Leet for the eaſe of the Tenants, 
ul in confideration of the Lords claiming of it at 
A big wn coaſts every Eyr : the iſſue was, if the Plain- 
ss a chief pledge, and by ſpecial verdiQ he was 
"My bund 3 Reſiant A ard certified by the chietpled es 
be a chief pledge, and was amerced for his de- 
ile ſeemeth he was not, ſed materia'pr edifta 
it ſuit in arbitrio. See 30 E. 3. 123. of frank 
| dees, | 


2 


hs 4 judgement in an action of Debt is had againſt 
Apia-tenant for life whoafterwards releaſeth to his 


m panion all the right, &c. yet that moytie is liable 


5 


we judgment, and ſo it is of a ren- charge during 
fe of the Releaſor. | | 
| | # 


4 1 3 
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dard Phyttons Caſe, 5 Facob, com. Banco ful. 79. 


ecutors may take benefit of the Kings generall 
SM pardon, by which is enacted that all ſubjects of 
king, their Heirs, Succeſſors, Executors and ad- 
arators, ſhall be acquitted and diſcharged of all 


aeg, contempts, Ge, and that ſhall be cxpoun- 
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give and gtant all goods ,Chartels, Dehy 


6 forfeired Aud prohibiteth any Cletk tom a 


. & c. Provided chat every Clex 
ma e forth cap. ut. at the ſure of the Plaintiff ag 


perſons eutlawed, to the intent to compel.chemblt+. 
anſwer ; and that the party ſhall ſue forth a ſch. i 
defore the pardon in that behalf ſhall be allo, 
which is as much to ſay, having regard only to 
Plaintiff; But in regard of the King, it is an aba 
ardon,and grant ot his goods, and he is a perſc in 


dae the King 3 but not againſt the var 
Plaintiff. And every perſon by himfclf, or his At 
ney YE plead this act fot diſcharge E xecutors 
have reſtirurion upon the Statute 21. H. 8. Alſo 
miniſtrarors ſhall have a Writ of error upon the 
tute 25. El. as was adjudged in the Lord Mori 


. Caſe, 386, El. And yet theſe Statutea ſpeak! on 


tors, and becauſe no Writ can be againſt Execi 0 


they may plead it without Proceſſe. 
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ins Caſe, 6 Jacobi, Baxco Regis, fol. 1. 


C. by his gardian bringerh an 
aſſize, the defendants: ſay, the 
plaint iff ought not to be anſwes 
red, Qꝛia eſt alienigena naus 0. 
Novembris Anno Domini Regis 3 
Angliæ, cc. tertio apud E. inſru 
regnum Stotiæ ac infra ligeanciant | 4 
is Reg 7/144 S. ac extra ligeanciam Regni ſub 
oc. rbe Plalntiff demiurreth. 6.45) ns 
Ide Caſe was Adjourned into the Exchequey | 
ber, and was argued. by to Juſtices every day, 
he Chancellour, and reſolved by the Char» 
ur, and all the Juſtices(excepr walmſiey and Fo- 
2 that the plainriff ought to be anſwered, 
er theſe- fix demonſtrative Concluſions drawer 
be Law:ot nature, the Law of the Land, Rea- 
4 0 \$race, and Authorities of Record sand Boo 


very one that is an Alien by birth, may be, or 
rose been an Enemy by accidenr;bur C. could 
de an Enemy by any accident whatſoever, 5; 
eo Alien by birth. 2 5 1 
Whoſoever are born under one natural ſige- 
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, due by the Law of nature to one Sovcraign- s- 
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gare natural born Subjects; But C. was borg 


4. Who 0 


is no Alien. | 5 | * 

4. Every ſtranger born, muſt at his birth beg 
ther amicus or inimicus; but C. at his birth could ng 
ther be amicus, nor inimicus, becauſe he was ſubdity 
ergo, no ſt ranger born. 1 


* . 


on, is no Alienz Bur C. was born under, & 

He 
| 
0 


N. 


* 
fi) 


7 
5. Whatſoever is due by the Law of man, may ure 
altered; but natural legeance of the Subject toe 
Soveraign cannot be altered; /go, not due by mu 
Law. . 51 | 
Laſtlv, whoſoever at his birth cannot be an ali 
to the Kir g of E. cannot be an alien to any fil]. 
Subject: ot E. but C. at his birth could be ng 
to the K ing of E. Ergo, he cannot be an alien to 
o the Subjects of E. the Major and Minor bo 
Propoſitiones perſpicue vere, and although Alena 
dicitur ab aliena Gente: yet that is all one, as Alia; 
lige intiæ, andarguments drawn from Etymologie 
ttceble, for Sepenumero ubi proprietas ver borum Af 
ditur ſenſus veritatis amittitur, yet when they pl 
with Law, Judges may uſe them for ornanſent; 
divers inconveniences would follow, it the 
againſt rhe Plaintiff ſhould be allowed + For fil 
maketh legeance locall, whereupon ſhould fol 
firſt that legeance which is univerſal, mould bed 
fined within local limits. 2. Thar the Subject ina 
not be bound to ſerve the K ing in Peace or in! 
out ofthoſe boutds,'3; Ir ſhould illegitimate ml 
which were born in Gaſceyn, Gujen, Norman) 
* divers others of his Ma jeſties Domin ions u 
rhe ſame were in actual obedience. And laſtly; 
Qirange and new deviſed Plea inclineth too mu 
countenange chat dangerous and deſperate erm 


ny 


5 


L 


* * 


e 393 3 
wencers(vi5) That che Homage and Oath of læ- 
ice, was more by reaſon of the Kings Crown, (hat 

or his policique capacity) than by reaſon of the 
fon of the King, which was condemned by two 

Wuliaments, one in the Reign of E. 2. called Exili- 

ho Hugonis le Spencer; and the other in 1. E. 3, cap, 

No one Opinion in all our Books is againſt this 

nente The Lord Chancellour and twelve of the 

kes, concurred in one opinion herein, and not in 
iemembrance ſo Honourable, and Intelligent an 
or y as was at this Caſe, 


1 E ulwers Caſe, 27 Elix, fol. l. 


Ke covered againſt the Plaintiff in the com- 
mon place, and dyeth , the Defendant in the 

me of H. outlawed the Plaintiff , who brings an 

Non of the Caſe in N. where the firſt Action was 
akt, and recovered, for there was the viſible tor- 
en matter in one County dependeth upon 
err in another County, the Plaintiff may chooſe 
ich County to bring his Action (except that 
a Detendant upon general iſſue pleaded, may be 
adiced of his Trial, ) as if two conſpire in one 
ny, ro Endite one in another County, and doe 

an Action may be breughr in either, bur if he be 
Wed, bur not by the m, there ir it mall be brought 

zie the confpiracy was. If Manaſſe be made in 
whereby my Tenants recede into L. an Action 

be brought in s if an Action be founded upon 
lings, material and traverſable in two ſeveral 
iss, an action may be brought in any of them. 
anuity granted in one County to be paid in a- 
che Act ion (hall be brought where the grant 
de who is robbed may bave an appeal of felo- 
ni in euer y County 8 the goods camo * 0 
= rob. 


1 N 
„ 


8 x. 
3 


robbery where the fact was done only: A lese 
years in one County, of Land in another, Dx 
ſhall be brought, where the leaſe was made, and vad 
where the Land lyeth; every Action which con 
neth the life of a man ſhall be brought where the} 
fence is committed: Every iſſue which ariſerh ual. 
an action in which Land ſhall be recover ed , half” 
be brought where the Land lyeth, as in right of ml} 
of Land or body, or intruſion of ward, and fore 
' of Mariage, and Falore Maritagii, and Qeuare :mpediifi 
| - butraviſhment of ward, where the ravithment u 
nnd a Qume non admiſit where the refuſal was, defi- 
the Stacute af 27. K. 2. C. 10. And Action for LA 
in diverſe Counties, or for common in one Coun®* 
appendant to Land in another County, ſhall . 
brought by ſeveral Writs in both Counties, but N 
In conſinio comitatum: a per que ſervitia ſhall &Y 
brought where the note of the fine is levyed, © in 
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Sir Miles Corbets Caſe, 27 El, in Scatccario, fo 4 


R Eſol: Thar the ſpecial manner of Common 
Norſ: called Shacke, to be taken in arable H 
after harveſt until ſowing begin, is good, Reſol, . 
if in D. there are fifty acres, and in S. 100 l. ik 
ought to intercommon for vicinage, D. cannot th 
in more in their Common than it will depaſturgy 
3 ſo to eſcape reciprocally, for the original cauſſſi 
* this Common was only to pre vent ſures in Cham 

Countries. — | 2 
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f Wincheſter pon hue and cry. 


Il” Caſes upon the Statute of 13 E. 1. 
T\ b | * 2 a 
" Sendills Caſe, 17 Elix in Com, Banco, fo. 6. 


WM Kobbery for which the Hundred muſt anſwer 
"Jy force of the ſaid Statute, is to be done open- 
n the Country may take notice thereof them · 
es; but a Robbery done fecrerly in the houſe, 
country cannot take notice thereof 2 for every 
| Me may keep his houſe as ſtrong as he will at his 
Jill; for it was adjudged in Aſhpoles caſe, that the 
11 ny robbed ; needed nor to give notice thereof to 
Country; for ir may be that the parry robbed 
bound or maimed, &c. ſo as he could not make 

Neand cry ro give notice. A robbery was done in 
12 1 after the Sun ſetting during day- 
Fit; and ir was ad judged, that the Hundred ſhould 
Ner for the ſame ; for it was a convenient time 
nen to travel, or to be about their buſineſſe. 
ewas killed in the Evening and eſcaped, and by 

11 common Law the Town was amerced , for thar 
" Waccounred in Law parcel of the day, and not of 

iht. Bur by the Statute 27 El. ca. 13, none 

ll bave action upon the ſaid Statute, except the 
l «WJ robbed , ſo ſoon as he may, give notice of the 
me any of che Inhabitants of any Village, Town, 
"TE km)cr, next to the place where the robbery was 

, and if they in purſure apprehend any ofthe 
Naters, that will excuſe the Town, 
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Milbornes Caſe, 29 Elix. in Com Banco, fol, 6, 8 | 


A Robbery was done in the Morning ante lucen 

Hundred thall not be charged, Cm quis feloinlll, 
occiſus fuit per diem, niſi felo captus fuit tota villataillhh, 
la amer cietur, . = 


The Earl of Bedfords Caſe, 29 Elix, fol, 3. . 

I, R Eſol. If tenant in tail make a. voydable la; 
or years; and dyeth, his he'r in ward toil 
King, or other Lord, the Lord ſhall avoyd this lai 
but if an Infant make a feoffment, the Lord by We 
cheat ſhall nor avoyd it, bur a gardian ſhall, becul®; 
He dorh ir in right of the Infant. | 4 


2. This avoydance is but duting the intereſt Ai. 
Lord, for afterwards the heir may make it pod MW, 
Bur if he who hath a particular eſtate avorial "| 

act in all, after his Intereſt determined, it ſhall na 
made good: as if a feme be indowed of an approprilf 
tion, and her Clerk inducted » the appropriation} z 
defeated for ever; ſo if a feme Covert(as a feme fol 
levy a fine, and the Baron enters, and dyeth, Wit; 
the Conuſee (hall nor haye the land, for che eſti þ 
wholly defcated, . 


* 


Vghtreds Caſe, 33 Elix, fol. 9, 


'T He M. of W. granted the Captainſhip of a it 
to the Plaintiff, and for exerciſing of the fai 
Kc and for finding a Maſter Gunner, and fix Sil 
diers, granted to him an Annuity of 32. Ii. per ate 
the Plaintiff brings an Annuity, Fel 
I. Except. It doth not appear by rhe Gut 
or the M. had power to gragt this office, Nov al J, 
. | 0 


ue 


rd WO Rd 


The Plaintiff doth not averre the N 
ache ſaid office; Nan allocatur, for if he had not uſe 
iy that ſhall come in on the other part, becauſe this 
eas condition ſubſequent, and not precedent, but it 
oe be to have a thing in conſi deration of an act to 
he done by him, there he muſt ſhew the performance, 
¶ecauſe that amounts to a condition precedent, as in 
Jett for ſalary, but if each party had equal remedy , 
Wore for the money , and the other for the act to be 
oe there the Count ſhall be without ſhewing the 
ormance, as if one Covenant to ſerve, &c, and 
ie other Covenants ro give money , &c, But al- 
Aueh chat an intereſt yeſted is ro be deveſted by 
E aſance, if it appear to the Court that an action 
got maintainable without the doing of it, there 
e doing of it mnſt be averred; as if an Abbor ſole 
ars an annuity ro J. S. Pro conſilio; & c. in action 
dWcoughr againſt the ſucceſſor , he muſt averr that 
bad given Counſel, &c, to the uic of the Houſe , 
We dberwile if againſt the grantor, 


L ANI 


dean Englefields Caſe 34 Eli. in Scaccario, fol, 11. 


ir F. E. covenanted to ſtand ſeiſed to the uſe of 
u himſelf for lite, the remainder to his Nephew , 
F'oviſo that it ſhall be voyd upon tender of a Ri 
him, after he was atrainted of Treaſon, and all his 
beritances for feited by Statute; the Queen leaſeth 
Pie Defendant for forty years; dy Statute it was 
Aged, that every one who had a patent of land of a 
[alba attainte d, (hall exhibit it into the Exchequer 
an two years to be inrolled, one authorized by 
autres patents in the name of the Queen tenders 
ung in the life of Sir Fr. the Queen bringeth 
wel on, 
nag Reſort, When the Q: tenant per autor vie leaſeth 
7. = a for 
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for years, this is good without recital of her eg N 
for it is leſſe than her eſtate, as ifſhe grant Toi Ml 
tum ſuum, for there is no torte, and ſhe is nd 
ceived. | "ul | "Na 
2. That this condition is given to the Q bug 
ject. 1. That it was inſeperable from Sir Fr. for hug 
tent was the ſubſtance of it, and his intent canna 
transferred over, 2. Natural affe ion is made 
Judge whethor the Nephew deſerve chat the uſe ul 
be revoked ,' and info much that natural affe 
cannot be transferred, no more can this condingÞo* 
which was created by natural affe&ion, and nawgj® 
affection derermineth the eſtate, 3. Althoughi_gt® 
benefit of this collateral condition be given rollighe® 
Q, the performance is not: As to the firlt and ib 
cond ; Ir was anſwered , that the condition is allf 
the ſubſtance, and all the reſidue is but a flouriſh 
that is not an inſeperable condition, for any ul 
may render a Ring as well as he. 1 
As to the third ; The performance is given u. 
Q. as ineident to the Condition, 1 
4. It was objected, that the eſtate of Sir F/. N 
not Subject to the condii ion, becauſe he was not 
ſefled by limitation of uſe, and by 27. H. 8. bull 
was ſeiſed of his ancient inherirance, ergo, rhe fe 
ſhall not be avoyded in the life of Sir Fr. It vai 
ſwered , that Sir Fr, was ſeiſed by limitation of Wi 
and that the leaſe ſhall be ayoyded, = 
5. It was objected, that the Q. having made 
leaſe, being ſeiſed per auter vie, by her o 
me ſhall not defeat it after; It was anſwered th 
Q. ſhall avoyd ir, for her grant ſhall not inus 
two intents; 1. to make the leaſe, &c. 2. to ſulpſ*9 
the condition, and when the Q. had two rightyW 
ſhall not loſe both without ſpeciall words. II 
C, It was objected, that this tender ought MN 


I. The Caſs of Swans. 279 
aa by cffice , becauſe matter in paiis, and if it be 
e che party hath no remedy, becauſe the Certifi- 
ais not traverſable: It was anſwered, that Certifi. 
Nas which inform the Q. of her title are traverſable, 
u Certificats which are in nature of Trials are not: 
aby the Tender rhe uſes are determined, and by 
»\he artainder, and the act of 33. H. 8. the land is ve- 
fed in the Q. 

it was od jected, that the conveyance was void, 

a fecanſe it was not inrolled within'two years, as the 
cure requires, and ſo Sir Fr. was ſeiſed in fee, and 
de leaſe unvoydable, It was anſwered, that it was 
A eadred in the Exchequer to be inrolled within two 
ers, which is all the Statute requ ireth; the forte i- 
ere was eſtabliſned by a ſpecial act, 35. Elix. 


fas $ The Caſe of Swans, 34 Elix, fol, 1 5. 
* 


| 


4 Game of Swans in a common River are ſeiſed in- 


told te the Qieens hands upon office found „I. L. pleads 
lat Abbas, & c. gaviſi fuerunt toto proficuo omnium cig- 
„eum in eſtuaria præ dict. nidiſ cantium, and makes her 
Kr ricle ro them, & prayeth an ouſter Le maine: All 
d Swans in a common River who have gained 
e heir natural liberty, may be ſeiſed for the K ing, 
15 ecauſe they are Volatilia regalia, but a Subject may 
of ilare chem in his own River, and if they eſcape into 
common River, he may take them again, upon 
dei den purſure , Cigners ſhall be divided between tte 
| Wmners of the Swans equally, but upon the Thames 
ha owner of the Land ſhall have the third by rhe 
ue om : whoſoever hath a Swa; Hark muſt have 
uheitdy grant of the King, or preſcriprion, and he may 
bee ant ir over, and he ought to have freehold of five 
aks per annum, by rhe Stature of z2, E. 4. c. 6. 
man may preſcribe * have wild Swans, but not 


280 Sir Thomas CecilsCaſe. Th 


2s here, but that the Abbor, &c. have uſed to rake A 
them to their own uſe, and therefore adjudged alhui 
gainſt J. I. A Swan may be an eſtray, and * 5 
not any other fowl. — 


| Fg Sir Thomas Ceculs Caſe, 40 Elix. in Scaccaris, Nei 


S” T. C. entred into an obligation to the Que 
co perform Covenants, and ſhewed in the Exndt 
chequer Chamber matter of equity to diſcharge hat 
of the ſaid Debt, according to the Statute of 33, H. 
8, c. . | ep | g 
_ Resol. that Branch of the Statute which givethſip! 
liberty ro the Subject to plead matter in equity ia 
barre of Debt due unto the K ing, extendeth to Deb 
due at the common Law, as well as by the Statue 
bee auſe the Statute gives more ſpeedy remedy fl 
them, and ſo within the purview thereof, and fo thi 
other proviſo of equal charging of Land Subject i 
Debrs of the King is general. © | 
2. The Court of Exchequer-Chamber in this cal, a 
may decree upon Engliſh bill, although that Proll. 
be in the Exchequer at the Common Law, becaulſia 
to that purpoſe they are as one Court I: 
3. An Obligation ro perform Covenants au 
Breach of them is within the Statute. | 


The Lord 4nderſons Caſe, 41 Elix. in Scaccar fo, uſp bc 


| . in tail is bound by recognizance to J. Wl 
A who is attainted, Tenant in tail dyes ,- his 0p 


aliens Boxa fide , the King ſhall not extend rhe 
Lands by the 8 tatute. 33. E. g. c. 39, Fe, 
I, Before that Statute the King could not exteſent 
Lands in the hands of the iſſue in tail, for the Dee 


F 
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unceſtor, becauſe he was bound by W. 2. De- | 


1 . 
' 
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a „ FP 
W. By char Starute Lands are extendable in the 
Kd ot the iflue in tail, for Debt due ro the King 
hudgement, re cogniz ance, obligation; or other 
Kecialty, and other caſes are out ot the Statute, 

The Alience Bona fide is not within the Statute, 
Suſe favoured as a purchaſor,and he is a ſtranger - 
lb Debt, and comes in upon good copſideration, 

Exidbenefic is given againſt the iflue in tail, which 
hin ac NOT before, | 
if 4, Debrs due ro a Subject and forfcired to the 
oa, are not within the Statute, ſor they are nct due 
ipinally to the King by any of the ſaid four wayes 


valtearioned in the act. 


Butts Caſe, 42 Elix, in com. Banco, fo, 23. 


hy, Seiſed of black acre in fee; and of white acre for 
[ol years, grants a rent charge to B. for life, with 
reſſe in both, B. diſtreins, and avowes in white a- 
eiſhe and good. | 
oe, Reſol. white acre is charged during the term 
a life of B. | eons 
JI. All the rent iſſueth out of black acre, for as an 
Ware of freehold it cannot iſſue our of whit acre , 
r as freehold out of black acre , and a chattel our 
Fvhice acre, becauſe intire, it cannot be conſtrued 
be two rents contrary to the intent of the parties, 
Piikerefore an acceptance of a Leeſe of white acre 
Minor ſuſpend ir, and in an aſſize black acre only 
be put in view, 


F I3 


z. Although the rent iſſueth only out of black 
1 ſe, yer white acre is charged with a diſtreſſe. If 
ert be granted our of three acres with clauſe of 
Wels in one, this is a rent ſeck for all, yet the gran- 
= * . 2 tec 


amn 


tee (hall diſtrein in the third acre for it, fo #1 
be granted to two with clauſe of diſtreſſe room 
them, but a rent may be ſeck, and charge at fh 
times, and therefore if a rent be granted in fees 


diſtreſſe for life, it is a rent charge for life, and. 


after, but if the Clauſe of diſtreſſe be for years,] m 
a rent ſeck for all, becauſe the freehold is ſeck If 


The avowry was inſufficient. 1. Becauſe he 


the rent iſſued out of vhite acre, where ir iflued 


of black acre, and although the Plaintiff bad di 


ſed the truth in his plea in barre, this doth not 
rhe matter in fubſtance. vicious in the avowry, 1, » 


deriyeth the rent out of whit acree, Virtute cu 


was ſoiſed for life, which is repugnant to have ah 


hold out of a Charrel , and fo judgement give. 


gainſt him for inſufficient pleading, 


Caſes of Quare Impedit. 


Halls Caſe, 31 Eli. fo. 25. 


4 Quare impedit againſt the Biſhop,and incumji 


without naming the Patron, the Writ ſhall .. 


is 
i 


L 
I 


0; 


Aut; 


Jo 


1. It is not reaſon the Patron ſhall loſe his P 1 wh 
age, without being named, in caſe where he ny 
named, as here. 2, The incumbent at the com 


Law could not plead to the Patronage, and th 
fore it is no reaſon that he who cannot plead bt 
med, and he who can, omitted, but now the ind 


bent may p'ead to the Patronage by the Statuit Un 
25. E. 3. cap. 7. which inableth the poſſeſſor to M 


terplead the title of the K ing, and by equity agug® 
a common perſon, in the one caſe after 1ndugQ 


inthe other after inſtitut ion: Bur in caſe wherelF- 


| Parronage ſhall not be re covered, or that the Pal 


. Sir Hugh Portmans Caſe. 283 3 


joe be named, as in the Kings Caſe, a Quare im- 
{ſhall be againſt the Incumbent ſole, or againſt 

and the ordinary, ſo if a Biſhop diſturb and die, 
u be againſt che incumbenr ſole, it a Patron be 
ed and dye, if the Writ ſhall nor abate he ſhall 
aue of poſſeſſion, and it it ſhall abate, the rort ſhall 
be puniſhed, but if the Patron be put out of poſ- 
, he hath remedy by Writ of right, and it ſhall 
E, the Plaintiff is without remedy, t herefore the 


1 [ti mall ſtand. 


5 9 Sir Hugh Port mans Caſe, 40 Elix. fo. 27. 


Pe Plaintiff in a Quare impedit, after appearance 
e non · ſute, or diſcontinue, or be mide a K night 
ding the Writ, this is peremprory,becaule it is his 
nc, otherwiſe if the Writ abate for default of 


It * by miſnoſmer, for this may be the default of 
Wc Clerk, | 


BaShervills Caſe, 27 Elix. fo. 28, 


lle devolveth to the King to preſeat by lapſe, the 
Patron 2 one who dyeth , the King hath 
4 it the preſentation, for he having the fi: pre ſenta- 
a, be ſhall not have the ſecond : otherwiſe the 
ag may ſuffer ſtrangers to preſent one after ano- 
and take his turn when he pleaſeth, and by 
Wt means the Patron ſhall be in a manner diſinhe- 
A; and the ſtature of Prærogativa Regis, nullum 

Mus occurrit Regi, is to be intended when the Kin 
a permanent Title, and not tranſitory, when 
is the ſubſtance of bis Ticle. | 


Maunds Caſe, 43 Elix. fo. 28, "a 


1 N caſe of a reentry for non-payment of rent ji 
L when any ſumme, Nomine penæ, is to be forces 

in both the caſes demand ought ro be made preq 
on the day, a convenient time before the ſcrringſutta 
the Sun, in the one cafe in reſpect of a condiryglited 
and in the other in reſpe& of the penalty; burial 
caſe of diſtreſſe, he that hath the rent may demi 
the ſame at what time pleaſeth him, for no lo 

penalty infueth thereupon , but only a remedy won 
come by his rent, and it demand he made any tinſſits 
alter the day, and betore the diſtreſſe, it ſufficerh, 


Diſcontinuance of Proceſſe , Ec. bythe | 
death of the Queen, Trin. 1. Ja. 
cobi fol. 29. 


V Pon a general reſummons, the original, and Hu 
iſſue are revived, and not the mean proceſſe, yſi 
Voucher, nor Garniſhment, but all the Proceſſe is lh 
vived upon a ſpecial reſummons, bur not ia 
Prayer, for if a Verdict be gisen, and the K ing di 
before the day in banck, becauſe there ſummons bil 
eth not, therefore he ſhall not have reſummons, M 
in caſe of verdi&, he for whom it is given may Me 
his judgement upon Scire facias. Bur now, by 
Statute of 1. E. 6. an action, ſure, bill, or plain! 
ſhall not be diſcontinued, it they are returned, oil 
wile if not, becauſe the Statute ſaich , Dependin' 
If one deliver an appeal ro rhe Sheriff within 
year, and the King dyerh, for neceſſity the Plaim 
ſhall have a Cerliorari, and reattachment: ſo if al 
mel 
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oon be brought within a year againſt the pernor 
e profits 3. <Mices of Sheriffs, nor being of in- 
Kiitance or by Charrer, are derermined by the death 
tee king. Sutes depending in inferiour Courts 
Pl WL . . : . 2 . 
eur of che Statute; if the King dye after infor- 
ciation preferred by him, all the proceeding is loſt, 
the information ſhall ſtand. 1. becauſe this is 
xeord for the King, which ſhall not abate, 2. Be- 
ſe informations upon certain Statutes are to be 
maſtered within certain time, but if the King bring 
$ iT iginal and dye, this is loſt,if-one plead to an In- 
nent, and the King dye, he ſhall plead De novo, 
cif he be convicted, Judgement may be given in 
ume of another King, by che ſaid Statute, and 
er before. 
1 f a Fine levyed by the King, tenant in tail, fo. 32, 
Michaclmas, 2. Jacobi, 


4 Fine levyed by the K ing, tenant in tail by gift 


At his aunceſtor who was a ſubje& , barreth the 
el. 1. It is reaſon, hat as the King is bound by 
„ estatute of 2“. 2. De donis, that he ſhould have be- 
et of the Acts of 4. H. 7. & 32. H. 8. 2. A ge- 
ral Statute bindeth the King of Lands diſcended 
am an aunceſtor a Subject, but not where it deſ- 
aas ft. om an aunceſtor who was King, except in ſpe- 
tal caſes, 3. The iſſues of the King at the time of 
televying of the Fine are Subjects therefore within 
statute, and it ſeem'd to them that there ought 
e Letters Patents to give power to the - Coniſce 
wir into the Land. 
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Nevills 


AE —_— 
70 


Nevils Caſe, 2 Jacobi, fo, 33. 


PHe dignity of an Earl intailed is forfeitallet [Et 
ticaſon, 1. Reſolyed, this is wichin the 8 
of . 2. De donis, and experience is to give digi 
in tail, with remainder over, alſo, this was ani 
fice antiently, and offices may be intailed, 2. A 
nity may be forfe ted at the common Law, by a 
dition in Law, for the Office of Earl was, Ad 
lendumRegem tempore pacis, & defendendumRegem mnt 
pore belli; ther fore he torfeirs ir when he taxes 
ſel, and arms againſt him, 3. It ir were not fore 
by the common Law, yet it is by 26 H. 8, wff**" 
13.by this word Herediramenr,and the words uk ; 
poſſeſſion which are added, are to ſhew , that en 
Hereditament ſhall be forfeired : at the comm” 
Law, Donee in tail had Poteſtatem alienandi poſt u 
ſuſcitatam, but if he retein the Land himſelt, he H 
no abſolute fee, for none ſhall inherit bur the he 
Per formam doni, ſo it is now in caſe of annuity, al 
other things our of the ſtature. | 


Penall Statutes, 2 Fa. fo. 36. 


DB 
VV#" a Statute is made by Parliament hei d 
cannot give the penalty, benefit or diſpel 
ſarion of the ſame to any Subject, but the King 
make a Non obſt ante, to diſpenſe with any parriculi 
perſon, that he ſhall not incur the penalty of al 
tute, and the King after a forfeiture or penalty 
{ Scature by judgement and recovery, may grant 
F + ſame to any of his Subjects, by way of reward; a” 
þ all rhe Judges of England jubſcribed to this, the nil 
Day of November. 60g. - ""_ 


F 


Vs. 


Lilli 


Lillingſtones Caſe, 5 Facobi, fo. 38 


MfEhanr in fee grants a rent charge, proviſo, that 
be perſon of the grancor ſhall not be charged , 
gantce acknowſcageth a recognizance according 
1h H. 8. and after reicaferh to the grantor, the co- 
"ee ſuerh an extent, and brings debt againſt the 
or Terretenant, 1 Reſolved, the rent is exten- 
. for notwithſtanding the releaſe ir is In eſſe as 
cConiſee, and cannot be dicharged by the 
ache Coniſor, alſo , the extent relateth to the 
ment, at which time it was extendable. See 
bord Aburgavenies Caſe, in the ſixth Report. 
le Debt lyeth nor ſo long as the ex tent indureth , 
o long che rent hath continuance, although that 
ee releaſe the free - hold be determined: if a rent 
gebe granted for life wich proviſo, as above ſaid, 
rent be determined, debt lyeth againſt the 
nor, becauſe he had no other remedy. 


I! * 
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Bedels Caſes 5 Jacobi, fo. 40. 


. Covenants in conſideration of paternal love, 
el N &c. ro ſtand ſeiſed to the uſe of himſelf for life, 
remainder to his Wife for life, the remainder o- 

1. reſolv. although the conſideration in the 

runneth not to the Wife, yet another confide- 
ton may be averted, which ſtands with the Deed, 
limitstion of an uſe to the Wife importeth a 
ceration in it ſelf fo if ic be to any of his blood, 
the covenant in conſideration of a' 100 l. to 
ei ſeiſed to the uſe of his Sonne, nothing paſſerh 
til Inrolme nt, Quia expreſſum facit ceſſare tacitum. 


lll | © Bereſ» 


Beresfords Caſe, 5 Facobi, fo. 41, 


4Nuſe is limirted to A. B. and of the heirs ia 
As the (aid A, lawſully begotten, this is fee rail,ng 
, Wichſtandiag the words ( of the body ) be want 
and that lawfully begotten, are implied, for no} 
ſhall inherit who is not lawfully begotten, Reſo " 
that ro ercate an inhericance the word Heirs 11 
ceflary, but the words De corpore are not neceſſary 
make an eſtate tail, it there be words which Tad 
mount, and here the ſence according to the inregy 
the Donor, is of or by the ſaid A. lawfully begoth 
A gift to a man & hercdibus de ſe exeuntibus,or Hay 
dibus ſuis de prima uxore ſua, are eſtates tail. 


45 
, | ut 
Kenns Caſe , 4 Jacobi, fo. 42. 1 


OC K. had iſſue by E. S. M. K. and they are” 
yorced , and the Marriage ſentenced yilfh- 
C. K. marrieth FE. they have iſſue E. K. C. d % 
E. K. is found vy office to be Heir, M. and W. 
Baron preferr a Bill, in the Court ot Wards tou 
verſe the office, ro which the Committees of tif” 
Wardſhip anſwer , one of the Committees dyethi 
and W. ſuc a Bill of Reviver, and M. having . 
E. dyeth, her iſſue, and R. her Baron, bring al 
Bill of Reviver. 5 5 
I, Reſolved, ſo long as the ſentence ſtandi 
force, the iſſue of rhe firſt feme is a Baſtard, beeal 
the ſpiritual Judge hath juriſdi&ion thereof, ande 
Law giveth faith unto it: Sentence of divorce mf 
be repealed after the death: of the parties, 
no divorce can be after their death, for that will 
ſtardiſe the iſſue, and the Court of the King hathulſ® 
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tue plaintiff ſhall not have a traverſe witho 1 

ieee found for her, for the King being ſure g 
pip ſhall not be ouſted by one, before that be 
fe to have benefit by him, and 2. E. 6. cap, 8. | 
got extend to give a traverſe without office, bun 

uo offices two are found Heirs, whereof one 

this 1 07 that Statute the other may travetſa 


fo 
if 4 1 


bill of reviver upon a bill of reviver, (hall not 
fered, for the infinitenefſe,no more then a Wrir 
urneys aceompts. By all the laſt bill was ab- 
e {which prayeth that the firſt bill be revived, be 
NM. was dead, but it ought to be that her 

Ky traverſe, , b 


5 (BEE EIGHTH BOOK. 


mes C aſe, Jacobi in (hancery, fo. 1. 


HE Queen, 37. Elix, grants 
three Mannors, parcel of the 
Dutchie of C. 70 l. I. L. and G 
M. the King (at the ſuplicari- 
on of the Prince)brings a Sei- 
| re ſatias againſt the ſaid H. L. 
e and S. N. to make Livery ro 
n ince by fe force of the Statute of 11. E. 3. H. IL. 
ads Null tiel recorde, S. H. pleads the patents with 
In ebſante 33. H. 8. whereby theſe Mannors were 
ide parcel of, &c. and the Act of Confirmation, 
J Ji As to the plea of H. L. the Attourney ſhew- 
n InfÞeximus, 3 and demurreth upon the plea of 
taker two who joyn, and as Amici curie repeat 
al the Statuie of x, H. 7. touching the Dutchie, 
£, demurreth. 
| Reſolv. the Charter of creation of the Prince, 
ot C. 11. E, 3. is an Act of Parliament , for 
limitation to the fiſt begotten Son is voyd 
yr Stature, for if Grandfather K ing, the Father 
Wand Son be, if the King dyes , the Father is 
b band the Son Duke, by the laid Statute, againſt 
es of Law. 
8 e Lands cannot be ſo axncxed to the Dut- 
+ they cannot be ſevered w thour Statute. 
he eſtare is limited to ceaſe when the King hath 
Mfbegorren Son, and to tevive When he hath, 
Vs which 
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which cannot be without Statute, 4. It 
abſurd, that Gx being then created Earls, cht 
creations ſnould de firm, and the Creation 
Prince voyd. . = 
5. In the Charter there is De communi conclioÞiy 
latorum, Mc. and in the end, Per ipſum Regem @ 
tum concilium in Pacliamento ; ſuch an Act as bt 
neth Rex Statuit , and alwayes repured for a 80 
ſhall not be drawn in queſtion , but if ir be N 
aſſenſu , the Commons or Lords omitting the 
part, it is voyd, 2. The ſaid Charter hayin 
tor ce of a Statute, is good, without ayd of any! 
Statute , and although the King in his Scire f 
recite another AR for this ſurplus, rhe writ tha 
abate , 3. The Prince had the Dukedome in 
for it is an inheritancę, becauſe, 21. E. 3. 4 
Princefle was indowed , and it is no eſtate tai 
caufe it is not limited of what body it ſhall G 
bur only that they ſhall be Heirs to the 


Prince. 4. Againſt a general Stature Nul 
corde (hall not be pleaded, for although ir be of 
the Judges ought to take notice of it, and this 
an one Which concerns the Prince, and the M 
of confirmations doth not extend unto ir, % 
cauſe this harh a ſpecial relation to certain dei 
Miſnoſ, & p ade co 
as Miſnoſmer , & c. 2. Patents are made go 


MN 


againſt che King, ſaving the right of others, 
fore the Princes right is faved : In a Scire fal 
King ot Prince may reply, but the molt forn 

Is, for. the Attourney to reply, as here he did 
Son of the King bur his firſt begorten 4M 
Duke of C. although he be Heir apparent] 
Crown. P | "of 


3 
2 es beh. 26 Alx. Banco Regis, fol, 32. 


| 


| Bfobved alk to maintain an act on againſt an 
Inkee per for goods loſt, &c. it oußht tu be 
= Inne. 2, He ought ro be'a PR er, 
ore a Neighbour ſball nor, - 3. der 
ot anſwer for any thing, but that, hich? . in 
re um; therefore if a Paſſenger require 
| be 7 to graſſe, the inholder ch not 2 — 
llen , otherwiſe if he require i it not. 
here oughr to be a default in the inho dec or his 
: , therefore if a Gueſt bring one with him 
alcth the goods, the ir holder (hall not be 
z otherwiſe it the Hoſtler appoint one with 
1 Camber who doch ir. But an Inbolder 
nor be charged, if he require the Gueſt to pur 
das in a Chamber , and hie leaves them in the 
but it is no excuſe to the Inholderthar he 1 5 
ed he Key ofthe Chamber to the Gueſt , 
lo goods were delivered to him. 5. The Hoſts 
hall anſwer for Charters iſ they beiſtollen ; but 
I. Gueſt be beaten , and all this eres by the 
i Wand che words of it. 
4 p: | Powe Caſe, 29 Eliz. com. Banco, Fo. 36. 
3 ſe mes Tenant i in tail, taketh Baron *. ant hach 
ſue, who is heard to cry, and dyeth, the Feme 
he illue he Hushand ſhall be Tenant by 
urefie, for alihough the Race of the Feme be 
d, yet it is. Tacite, implyed in the gift, that 
"M5 Husband of a Feme inherirable to the ſaid e- 
Eo, £ 2 | have the Land for his life, after the death 
ee eue, if he be intitled to be Tenant by che 
Ma Feme 8 of a Monſter, 2 
on 
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doth not intitle the Husband to be Tenany' 
curteſie; otherwiſe it is, if the iſſue had human 
but is blemiſned: if a Feme be ripped, and 
ſuc taken out of het Wombe, the Baron ſhall 


» < 
vt 


| Tenguet y the curteſie, otherwiſe it is, if the 
wh 1 they had dyes, and Lands deſcend after 
man ſhall not be. Tenant by the curteſie, but y 
his :flue may inherit as heir co the Feme, ther 
he ſhall not be of a poſſeſſion in Law, becauſe 
he makes title from the anceſtor of the Femt 
not from the Feme. | 3M 
bs Barretry 30 Elix fol. 36. F 
aac ilgd) Lig — 
"A Common Batretor is a common mainraljy 
Sures ot quarrels, in Courts, or in the Cow 
As fiſt in diſturbance of the peace, Secondly, 
raking and keeping of poſſeſſion, with force or d 
Thirdly, by falſe calumniation and ſowing of Q 
rells, but ro.indite-him of ir, it ought not co bg} 
he hath done fo twice or thrice, but that he isa 


+158 
va 
1 


A 


_ Grieſlies Caſe, 30 Elix. com. Banco, fo. 38. a | 


Y the cuſtome , one is 'choſen in a Leett ul 

+ Conſtable , whorefuſeth , and departeth ov 
the Court, the Steward impoſeth a Fine of 5 l. 
him, for which the Bailiffs of the Lord diſtrein 
he brings a replevin, 5 in. 
1. Reſolved, every Judge of record may all 
reaſonable fine upon any man who makes cont 
or diſturbance ro the Court; bur a Jud ge whois 
of record, cannot. | 2 99 Wm 
2. This fine needs nor to be afferred, becaule 
/ $arure of Mag, ch, ſpeaks of Amz3ciamenty 
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Files, for a fine is impoſes by the On 

de by the Jury: therefore. 

an Amerciament is general, 

, a and afrer upon eſtreits directed 70 fon 4-2 
they are afferred, and the Statute is „ that a 


man ſhall be Amerced by his Peers, which is 9 


| ar this day, becauſe it is e a cer- 
„ „(. A Duke to 10 l. and another to 3, 
Amer ciament of an Officer of the Court's ;*or 
ho hath execution of Writs ſhall be affetred by 
t, fo ofany who is Judge as Suters : If a 
wn ppear, and is adjourned to a day of Which he 
I d ns this ſhall be inquired by his. ran ; 
ar he ſhall be fined to the value of his Land, 
„ Which the Court cannot know. i 
1 a dreſde may be taken for a fine n cus 
Nor tor an Amer ciament which is lenk 


* 


vun ba, Caſe, 45 Elix, fol. az. --. 


4 12s reſolved, chat it there be Lord and Tenant 
| F j and the Infunt make à feoffivent l in 
dexecute the ſame by livery of ſeifin by his 
bude, and after dye withour heirs, in rhis caſe Z 

d'ſhall not have the benefit of the © ele legt 


* * A 


he feoffinene 1 is unavoydable, | 

e de three manner of privitles, (Viz, YPrivi. 
loo d. 2, Privity in-eftate, 3. Priyiry in Law. 

sin blood, as heirs in blood,Privicy In eſtates 

enarits, Baron and Eeme Donor and Done, 

Ind Leffce, Sc. Privities in Law,. as Lord by ; 
Tord of a Villain, Sc. 

FLefice for life make à Leaſe for years, and af- 
into the Land und make weſte nd the 525 | 
yer in an action of waſte againſt the Leſſee ſo 

Ball avoid the AT tor years, male bete 


the 


ne wal . — ta Leſler rl 
= aſe for years, and after | kea 
= in tee, the Lefſor mall nor avoid tel 
. ſo if a Tenant. make a W 
after | is attainted of felony , or dieth 
1 5 FS the Lard by eſchear ai 98 avol 
' xertn,. '-But becauſe the feoffment in os 
bart was executed by Letter of Artolirney , 7 ; 
wg to be void ; and the Land eſcheared 
ven. 


= ea Caſe, 6 Tacopi, com. Banco, 42 05 


wp . the Mo of the king 1 4 : 
T ri at W. to one, who being d eee 
Ee. 


The Patent ſhall hare a res ſonable conf 05 
not only when the King himſelf plaies , but 
any of his Honſheuld. As ii a Commiſion be 
ro rake Singing-Boys in à Cathredral Church hh i 
Kings Chapel thoſe that Sing here for than 

Ure,capgot be taken, bur ſuch as ger ed i 
to, Thi ere but wo. manner. of aſze 
| comma, 2 De libera tenemanto, - al 
omnia þ 8 but for no other commun, 
E only t eisa Writ in the i By 
E ot 2. 6. W ir, De proficud! 
_ loco eajimndeg in licu * 2 undd permittat,ams Ji 
| ather things. ate 
6 at the common L 
life may A 
id 1yc for bim, bur th 
c af profit, for it 


charge: Original Wrirs eee 
cannot be altered — i Statute: * 


* ig a to be ſnewed v 
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ele, but not ſor an anclent office, becauſe 


1 
FB 4 
©; 


u; Caſe, 6 Facobh, fol, 51, 


Enantin rail levyetk a fine with warranty, and 

eth, the warranty deſcends upon the iſſue of 

mn che remainder , inhericable to the tail, and 
the iſſue in tail brings a Formedon, and is 
9d for all,for the warranty Is intire, and-barreth + 
one upon whom it deſcends, of all bis right 2 #' 
- {8 00 ” ed of three acres makerth — nt 
Rowe with warranty, and dyes, having ifiue two. 
e trers who make pertitlon the Morker urcha⸗ 


Q 


e part of one, & brings duwer vgs inſt the feof- > 
o Vouches the Daughters, ſhe ſhall recover all _* 
oober acre of the . Tenant by tis 
che make u feoffment with warranty, and dyes » « 
* Son of the Feme recover „ and eflcrs 2 
IRnds after, the ſeoffee ſhall have # Scirefacias s to 
mc Land firſt recovereg, by che Stztute „ 
We, c. 3, Bur if offers deſcend to che Heir in tails 
bad wich a lineal warrenty after recovery in or- 
Non; the Feoffee ſhall have 2 Scire faciat, io have 
Hallers, for otherwiſe if the recoverer alien the aſ- 
Ws; me iſſue of him will recover the Land in tail a- 
but in the cafes the diſcontint es ought tio 
elle the title of the Demandant, and pray; that 


Mrs deſcend after, they may deſcend ùnto him, 
Ihe plead a warranty and aflets, this is peremp- 
vnto him, if ir be found chat zſſets did not de- 
nd; for the Statute is, that a Seire fatias hall iſſue: 
*. » the rolls of the Juſtices, an d in this eaſe there hs 1 

goground for the Scjre fucias in the record, but in 
eee ii che iſue in tail pleads no aſſets, and aſ- 
bund,, bur nor to the value, ine Tenantſhalf I 
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' have a Scire facias to recover the aſſets deſttni 

rer, for tharfalſe plea of che Vouchee. Wai 
and eſtoppel deſcend upon the Heir general 
warranty barreth although chat he upon whom) 


©7700; 


1 


deſcends, elaimeth not by him that made it, b, 
dorh not. an eſtoppel but 3 with rech 
pence bind the right of one who clai 


that made it. | bY 
Roger, Earl of Rut lands Caſe, 6 Facobi, fo. 75.0 ( ; 


merh got by 
| FH King grants the pannage and . herbage oft 
A Park ro M. for life, and reciting this, grants itt 
che Earl of Ruland for his lite. * 
r. Reſplved, the King hath three manner of inf 
nitances. 1. Some which he cannot exerciſe H 
fell, and cannot grant them in reverſion or rem 
dor, as Corod ies and Churches of which he is "Bs 
tron. 2. Others which he cannot exerciſe himſe 
but may graut them in reyerfion or 3 
ſees, 3. Others which ſie may exereiſe himſelf 
may grant, as Lands, Houſes, &c. N 
2, The Kiog here is not deceived, for when 
vecite ih here that M. had for life,and grants for lik 
_ | vhis inureth, as by Law it may, that is as a tant 
© reverſion. © | „„ 0 ge TR 
3. In this caſe the grant to the Earl ſhall co 
mence aſter the determination of the eſtate of "MFI 
and if the King grants Land to one and his Heir 
Habendum to him and his Aſſigns, ir is good, and whe; 
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Habendum ſhall be rejected for the honour of th 


Ling. See the Lord Chandos caſe in the fixth Hooly 
and when a Charter of the King may be taken tot 
-- Imtents good, in many caſes it ſhall be taken to lucy 
Intent as is moſt beneficial tor the King, but if rl 
may be taken to one intent good, and to ano a, 1 
EH | od; 
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;then for the honoyr of the King, and benefit uf ,, 
ubject, then it ſhall be gaken ſo that ir may take - 
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Beechers Caſe , 6 Jacobi, fo, 38. 


a4 i Plaintiff in Debt, Se zetraxtt by attorney, and. 
y the judgement is not amerced, he brings et- 
1. Reſolved, a Retraxit ought to be in proper ..- 
ea, for at che common Law every one who Ab 
e ougnht to come in proper perſon and make ha 
morney atrer , by licenſe of the Court, but if it be 
ur writ, he cannot without a writ ot Attornats 
ao: In caſes where one may make an attorney, 
I. for contempt is bound to appear in . perſon "6h 
wear by attorney, this is not error, becauſe ah. 
it may diſpenſe with the contempt, otherwiſe 
fe he cannot appear by Law by attourney „ a 
Le, for if is appear by attorney, this is error, 2. B. 
co be amerced if upon a Nenſure, 4 Zorti0r7; up- 
« BI RKetyaxit, and although it is for his advantage 
be way aſſigne it for error, be cauſe the judgemenr 
u bot verſe, and becauſe it is for the adyantage of 
og, aud it ſhall not be amended becauſe the ast 
Court. 3. Where one diſclaimes he ſhall nor 
ta Writ of error, becauſe he hath contefled thar 
ad no right, otherwiſe ir is upon a Retraæit, for 
but a barr of the action, a fortiari here, hene 
void, done by an attorney, a Retraxu our 
ben the party is ſuppoſed to be preſenratheres . 
oP ſhall noc be when be imparleth. 
„ Fi 
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Swaynes Caſe, 6 Zac. fol. 63, 
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f \ Bi 46 
1. D Eſolved, the King grants a Mannor for l 
| - cept Timber Tiees, the Leſſees grant els 
hold, the Grantees way ſhrowd Timber Tree 
cauſe they come in by cuſtome , Paramount the 
ception. 2. It Copyholders preſcribeto rake g 
in any part of the Mannor , if the Lord aliens 
Copy. Helder admiried after ſhall have it, becauſ 
in in paramount the ſeverance, but he ſhall preſa 
and plead ſpecially, rhar is, until ſuch a time, ( 
Before the ſeverance Talis habibatur, Mc. conſe 
Oc. and then ſhew a ſeverance, 8 


62 
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S ir william Foſters Caſe, 6 Jac. fo! 64, 


F. made a feoffment 4. E. 6, reſerving a ith 
charge, which rent deſcends ro T. F. whai 
Inceſtare his Adminiſtrators ayow for it, and alle 
no ſeifin within 40. years,yer good, for the 85 

of 32. H. 8. c. 3, that none ſhall av for rent 
had not ſeifin within 40. years, is to be inte 
when it was neceſſary to alledg, as upon rent 
- eEwixt my Lord and Tenant, for this may be had 
ineroachment, and perhaps the commencement of 
Seigniory was before time of memory, bur wh 
rent is by deed or reſer vation, as here, or upon 
eſtate tail, the ſe iſin is not material, for the < 
r reſervation is the Title and incroachment nll 
Not hurr, and they ſhall not have a Ne injuſte ves 
+ Þurſhallavoyd it in an avowry ind Magna chart 
100. Quod nullus diftringatur ad faciendum majus ſit 
Lum, &c. doth not extend to donee in tail, Lel 
| For life, &c. but is intended between very Lord alli 
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| Lovedlays Caſe , 6 b- fo. 65. 
jury who appearech to try a certain iſſue, giye 
eerdict which is accepted, be it perfect pr in- 
, they ate diſcharged , and ſhall not try the 
g iſſue, upon a new Ni/ bay; but a Venire faciat 
o ſhall iffue, otherwiſe it is of the Recognitors 
g aſſize, they ſhall try all the iſſue, kecauſe they 
nor to try any certain iſſue, and becauſe the, 
e in upon an Original, the Court will not aware 
ww Original, but the Plaintiff ſhall have a certi- 
ol aſſize ro try the imperfections, the Plaintiff 
„ / enire facias againſt diverſe , rhe Sheriff 
ial unt h no Writ, the Plaintiff hall not have ſeve- 
ire facias after, for he cannot vary from the 


Crogrates Caſe, 6 Facobi, fol. 66, % 


He D-:fendanc pleads in barr to treſpaſſe that the 
'B. of N. leaſed by Copy to W. M. to which Co- 
old there is common in B. and juſtifieih as er- 
lit co the ſaid W. the Plaintiff replies, De in juria 
propria, fc, this is an inſufficient replication, for, 
Mfuria &. bath tefetence to all the plea in bart, 
not to the comma ndement, Ergo, if the Defen- 
it in falſe Impriſonment juſtiſie, for that a caias 
Nau irded to the Sheriſt, who made a warrant e 
eo take the Plaintiff, Ne inſuria, c. is no ple, 
Nuſe it referrerh to all, and fo Record ſhall be tri?ꝰ 
jury, but he ſhall eraverſe the Warrant, which 
Natter in fact, but this had been a good plea, W += 
HI proceeding be ina cour: , which is not of Ree 2 
aud. 2. De ix juria, &c. is to be pleaded » Whers 
1 We ples is. matter of excuſe; and not where he claims 
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un intereſt in his own right, or in the righeg 
Miſter , for there he 4 traverſe the Comm 
ment. 3. Where aurhorRty is derived from the P| 
"viſt himſelt, or is given by Law, as to fee i 
ke Plaintiff ought to anſwer to it, although q 
nereſt be claimed, and he ſhall not plead De injuj 
c. 4. if this plea be admitted here, all parts off 
plea in barr ſhall be tryed, and the iflue will be! | 
| multiplicity. a mor 
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e Trollaps Caſe, 6 Jacobi, fo. 68. | 3 


He Defendant in error pleads excommunicaty 


| & &c, and ſhewerh the Cerriticar of the Vicar gi 
val; de D. the words which were, /aiverſss di 
& literatis per totum di oceſim D. the plaintiff plea 
whe general pardon 3. Jac. # 
r. Reſolved, the cfficial cannot certifie exe 
munication, for none ſhall doe that, but he to whi 
the Court may Write to aſſoil the party, as the 
op and Chancellour of C. or O. and for that, 
Biſhop: certifie and dye before the return of 
Writ, it ſhall not be received, but the Succefſor ſhall '1 
doe it, and one Biſhop ſhall' nor certifie an Exc 
mrnication made by a Biſhop in another Cauth 
bur a Bifhop after Election before Conſecration mi 
and fo may the Vicar general, if ic appear that 
Biſhop is in Remotis agendis. 2, The Certiſicat is 
' ficient, decauſe by particular direction to tif 
Clerk1oi D. the Kings Court and all others are ep 
cluded, and ſo a ptotection in one Court fervethnat 
mn another, and excommunication is ſuch a thing 
me Court ol the King hach conuſance, and there 
ceche Sure and the Cauſe are to be expreſſea in hi 
Certißcat, that the K ing Courr may judge ot i 
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: fufficiency, and if it be inſufficient ( as if a Bie 


e en”, * . 


Can excommunicarion. ade by himſelfe inan 
jet auſe ) the Court. may write to abſolye, *_ * 
+» the Certificat had heen good , the point 
ether the general pardon diſchargeth an ex- 
unication or not. | 


= whitlocks Caſe, 6 Facobi, fil. 6g 


WE Reverſioner upon an eſtate for life levyes a fine 
o the uſe of himſelf, until Mariage of his Sen, 
en to the uſe of himſelf for life, with power 
ake Leaſes , ſo that they exceed ror 21. years s / 
Nee lives, reſct ving the ancient rent, the remain- 
to his Son in fee, the Son is maried , the Fa- 
maketh a Leaſe for gy, years, if two ſhall.fo long 
reſerving rent to bün, i heirs, and the re ver- 


137 Ie 
e 
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BITS, this is a good Leaſe, . 
*. Keſolved, e had purſued his authority, for if 
Bad particular power to make Leaſes for 21. 
h or thite lives, he cannot make Leaſes deter- 
able upon lives, bur bavirg a general power to 
mac Leaſes, fo that they doe not exceed 21. years,, 
bree lives, he may. | | 
ys, The rear rejerved goeth tothe Son, 1 5 
iN at he who reſeryed it had bur for life, becauſe th; 
le for years hath no being our ofthe Leaſe for 
but our of the Fee, and in judgement of Law 
ceedeth both in conſtruction upon the limitati- 
RU uſes, but the moſt ſafe way here had been 
erve the rent generally, and lelt it to the diſtiäi- 
* 1 on of the 8 aw, ; | a : 5 
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VSHreenehyes Caſe, 7 Facobi, fol 71. 


uy | Aron and Feme, Tenants in ſpecial tail, the Ba- , 
ton infeoffeth P. G. and dyethy the Feme dyes, 
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2, The eſtate which the Peme had joing N 
her Baron is Wh thin the purview of the Sta 
32. H. 8. c. 20. That no fine levyed by the Fi 
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; 
4 


iole ot Lands of the Feme Mall hurt her, and 


e $:aruce of weft, 2. c. 3. — 
„ The eniry ot dle ten is lawful, althy 
ec 


not as Heir tothe Feme,, as the Sts 
 Tpeaks , but _ to both, becauſe he is 
theſe words, or to ſuch as have right by the del 
ſuch Wife, and this is to de hen ed of diſcont 
ances made by the Baron, and not of &righrful, 
of che ue, for they cannot avoyd it , and the 
tute is chat they may enter, which they carnal 
where they are barred ; and if the Feme enter v 
in 3. years, 25 ſhe may afrer a Fine levy-d byj 
Baton, this doth not toke away the ſuture bart 
the ine, 83d if He enters not within 5, years] 
gifo ig barred { Baron, tenant in tail, the rem 
to the Feme in tail; makes 8 feoffment, the 
may guter after his death, by this Seatute, 
the Baron ſuffer a recovery Ge 'fhall not ente 
| che Caſe 21 burr the fon may have a Farmedon# 
1 2 wo pr . this W 0 
a, OF gu C17 I Vita did lye, entry is ginen by WIN 
Ststute, and not o:hetwiſe, ne _* no 
Mert 


4 
8 
3 


22 h E. . 1 BY vg WP 4 2 I Ae 4 3 . * * ä 4 * 9 ts GE 9 8 
; He Loy Sor e. 3 


Eats 
: Be 


gh be Lord Stafford it Caſe, 7 Jac. fo. 23. 


Queen reverfioner upon an eſtate tail grants 
e reverſion to T. T. in tail upon condition , 
thave Prediftam reverſionem in fee, the condition 
Wformed , the Lord Stafford Tenant in rail levy- 
ne, his iflue is barred, x, Reſolved, that a 
lition of accruer may be annexed to a thing 
lyeth in grant, and to an eſtate rail, as if Lel- 
life be the remainder for life, with condition 
wer ro the firſt, this is good; and yet no Merger 
te. 4. things ate requiſite ro an accruer, 1. A 
ular eſtate as the Foundation; Ergo, a Leaſe at 
all not be. 2. The eſtate ought ro continue in 
intee until aceruer, therefore if the Grantee 
Ind purchaſe, che condition is Tolled, but Quere 
Tenant alien upon condition Which is broken, 
ee hall acrew, bur grantee may grart part of 
ate, as if Leſſee for life make a Leaſe tor years, 
perform the condition after, ſo may Tenant 
ecial tail, after he is become tenant in tail af- 
Mbilicy, &c, ſo may the ſurviving jointenant 
fie heir of Tenant in rail. An life ht is ui 
to ſupporr an accruer, as if tlie condition be, if 
ee be ouſted Zo inſtantt, that the ouſter is the 
krueth, but if Leſſee for years accept a confir- 
for life, che condirion is gone: bar ir is nor 
ry „ that tlie eſtate of the Grantor or Leſſor 
ue, becauſe by his own act he ſhall not defeat 
nr. 2. It oughr to veſt at the time of the con- 
performed or never, and for that, rather that it 
ot veſt at this time by performance of the con- 
* og the fee without office or other ceremonies 
eeſted our of the King, 4. It is neceſſary that 
eticular eſtate and the condition becauſe the 
_— x”: deed 
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Aeed, or two deeds delivered at the ſame tim 
in Law they are but one grunt, and by the con 
performed, he had fee from the delivery,  "}F* 
KReſolved, præ dict. reverFonem dignifics the rally 
Gon which the Queen had, Via, That which 
pends upon both the eſtates tail, and ſo was thy 
tentz alſo ſhe granted, Omnia premiſſa, which mz 
it eleer. Reſolved alſo, that theſe words Will 
Declare, doe amount to a grant, and are ſo ul 
Patents of Liberties,and things to rake effect 
turo. Tenant in tail che remainder in tail, th 
mainder to the King, Tenant in tall ſuffers 3 
very chis doth nor barr the remainder in tail; 
cauſe the iflue.in raitis nor barred, and therefop 
reverfions and remainders in tail are preſery 
the Starure of 34, #.$, c, 2. 1 
Laſtly, ReſoJved, I che reverſion in fee 
mained in the Crown, chat the fine levyed by 
Lord Stafford the Father, had not batred the 
chat now is. Notlyes Caſe , 3x Elix, Com. Banco, 


„3 25 _ an. 
iat wittds. Caſe, 7 Facobi, folg 8s. 
vv W. ſaiſed ol Land. to which be had c 


appurtenant, aliens g. acres to one h. 
plevin counts, hat he and thoſe, whoſe eſt ate 
in the ſaid 3. acres, have had common. rherg 
and good, 2. Reſolved, although by purchaſes 
of che Land in which, 8c, the common appur 
is deſtroyed in all, yet it is nor ſo'by aliens 
partof the Land to which bur all remaines w 
damage to the tenant of the Land, z. That the 
ing of ix was ſufi eie nt. * 


Vimors Cafe, 7 Jacobi, ſol. $0. 


e was bound to ſtand to the award of W. X. 
ans revokes the ſubmiſfion, the Obligee brings 
t 1. Reſolved, the Countei mind is good, for 
thoriry Countermandable by the Law, cannot 
uay bee made irrevocable. 2. Although 
the Plainriſſ dorh not ſhow , that the Defen- 
had given notice to the arbitrator, yet it is good, 
uſe this is implied, tor without notice the revo- 
AIs voyd. 3. The Obligation by the Coun- 
nd is forfeited, becauſe he doth nor ſtand to 3j 
had made the condition impoſſible, Ergo, the 
ation.is. ſingle, if one bindes himſelf to give 
ſe to Carty Wood, & c. for a certain time, it he 
vir, and diſturb him, the Obligation is forfei- 
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Sic Richard Pegballs Caſes, Fac. fol. 3. 


. ., ſeiſed of, Lands, part whereof is holden 
_ cite, deviſcth 100. Sheep, 10, Bullocks, and 
Quarterly, to one with clauſe of diſtreſs; and 
the grantee ſhall hold his Courts for his life, for 
arcear.. for two years, the grantee avoweth. 1. 


* 


ed, a deviſe of rent yur of all is good, and ta- 
fe& out of quo parts, and as to the third is 
Thegrantce ſhall have an eſtate for life in the 
and ſo he ſhall if it be granted by deed, alſo by 
errt of che Devifor ir appears, that the Gra 
en hold Courts, and have 10 l. per annum, for 
es, and quarterly here had relation to rent on- 
e che word Er,diſjoynerh it from Sheep and 
6 tka, and Judgemanr given bps the Arca. ; 
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Buckmers Caſe, 7 ac, fol. 88. "Tied 
T. B. gave a Houſe in Gavelk ind to M. his 
Daughter in tail, the remainder of one MlWte 

to J. a ſecond Daughter in tail, the remainder oy; 
other Moity to K. a third Daughter in tail 
eroſſe remainders to J. and K. M. diſcontinueſi 
eth, and her iffue brings a Formedon in the ret 
der, and good, although ſeveral remaindery: 
they depend upon one eſtate, and commience hy 

ar one time + In actions real, ia which title 
preſſed, a man ſhall not have one Wiit for Ly 
which he fad ſeveral Titles, as in eſcheat, cel 
Writ of Meſne, &c, but he may have a wit 

of Land only , although ir be by ſeveral Ten 

nor one Formedon upon two diſtinct gifts, wh 
foundation is ſeveral, but ke ſhall have ir ifth 

one gift, although ir take effect ar ſeveral time 
cauſe the foundation was joint and ſingle, avi 

a gift in tail , to Brother and Siſter, who dye 

our ifſue, or if the Brother dye without iſſue san 
Siſter dye having iſſue, who dyes without ifue WF 
to whom the remainder limited ſhall have on 
medon, although ir veſts at ſeveral times, ſo in 
ſtate tail to Father and Son, and fo here: In 

ons real, founded upon Torre, a man mall hay 
Writ to recover Lands, to which'he had ſevert 
tles, as in an aſſi ze, a Writ of entry, c. but in 

of entry upon diſſeiſin. made to my Mother, an 
Siſter Coperceners, becauſe there title is in the 

Ir appeareth he oughr to have ſeveral actiom 
in pe ſonal actions, one may comprehend {ev 
cores ,and cauſes of actions, as treſpaſſe for rrel 
made ar fereral duyes dd places, e ipod (OP 


8 Fraunces Caſe. * © 30g *© 
,, and ſo of Debt. Nota, if a remaindet be exe- | 
*Kied;' iſſue in remainder ſhall not have aformedon 
inder, but in the deſcender, and Count of an 
ie gitt,bur if there be a Leaſe for life to one; 
emainder In tail to . the remainder in tail to 
dyes without iſſue, if B. be chaſed to his forme» 
he ſhall not count of an immediate remainder , 
hall ſhew the firſt remainder to A, and that he is 
without iſſue. 2, In formedon in the remainder 
yerrer '» omiiſion of iſſue inheritable in the pe · 
e of the demandant, abates the Writ, but not up- 
part of the particular Tenant. 3. The deman- 
muſt make mention of the Son who ſurvived 
ther, to which Son the Land deſcended; but 
t ſeiled by force of the tail, but he ſhall name 
dn, but not heir. 4. The Demandant in a for- 
in the deſcender muſt: make himſelf heir to 
at was laſt ſeiſed, and he to the Donee. Note 
becauſe K. was never ſeiſed, the Writ ſhall ſay 
gere, not deſcendere, and the Writ was, Remanſit 
decauſe a diſcontinuance, otherwiſe. it ſhould be 
menta remanſerunt. | "HAY 5 


<, Y 


4 
1 PFraunces Caſe, 7 Fac. fol, 89, 
Plaintiff pleads in barr of avowry, that R. F. 
wiſed to I. his Son, who leaſed to him, the a- 
it replieth, that after the deviſe, R. F. made a 
gent to the uſe of the ſaid I, upon condition, 

b ſhall ſuffer his Execucors ro rake away his 

and the eſtate limited to him was for fixty 
Khe ſhould 10 long live, with diverſe remain- 
Ver, and that after the death of F. I. hindered 
Ixecurors, to carry away __ ods, whereupon 
remainder entred, and judgement glven for 
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7 310 | Edward Foxes Caſe. 


1. Reſolv. although the conditioh be rakeaſh 
ly, the uſes to I. only, and to his heirs, argg 
| ayoided by ir, 2. A diſturbance by parol is na n 
of the condition, and becauſe the avowant di 
ſhew a ſpecial diſturbance, his replication was yy 
3. I. ought to have notice of the condition bei 
Stranger to it, or otherwiſe he cannot break it 0 
a Copy - holder ſhall: nor forfeir for denial of em 
to him to whoſe uſe a Mannor is transferred bh 
notice, but he who bindes himſelf to doe any di 
muſt rake notice at his peril, becauſe he hat 
it upon him. 4. Althongh that the Title which 
Plaĩntiff had made in barr to the avowry, be deli 
ed, yet he ſhaſl have judgement, becauſe hit 
is good, and another Title (that is, 0 have the 
for fixty years , by force of the uſes declared 
the feoffment) is given unto him by the Repl 
on, although thar the Title which he made f 
ſelf be deſtroyed, yet the Court muſt ad judgi 
all the record, and judgement was centred tori 
accordingljj j). . 


Edward Foxes Caſe, 7 Jacobi, fol. 93. | 7 » 


A Reverſioner upon a Leaſe for life, rhe remiliſs; 
\- der for life in conſideration of 30 l. dem 
granteth, &c. his reverſion for 99. years, ien 
rent, this is a bargain and ſale, and there ne 
. . arcoxrnemenr, for the words of bargain and fſalfi 
nor neceſſary, if there are words which tantau 
as if ar the common Law one had fold his Land, 
uſe had been raiſed to the Vendee, becauſe the 
tent fo appeared, ſo here; but if ir appear, ibat 
intent was to paſſe it at the common Law, as if 
tex of Attorney be made to make livery, the uf 
not riſen, and here appeareth their intent to 


& Aiathew ManningsCaſe. 311 
j . gain and fale , becauſe rent is referyed pre- 
ly therefore it is reaſon that he ſhall have che 


a 


js of the particular Tenants preſently,which can- 
be if ie paſſe not by bargain and fale, and inroll- 

It is not ne ceſfary, becauſe a tearm for yeares on- 
eech in this caſe, and no frechold. See Sir n. 
ks He mards Caſe, 2. Report fo, 35. 


fy . ' Mathew Mannings Caſe, 7 Jae. fo. 24. 


Egee for years is bound in 200, Markes to W. C. 
and deviſerh to his Wife for life, and after her 
bie M. M. and makes his Wife Executrix , 
agrees and dyeth inteſtate. M. M. enters, and 
adminiſtration of the goods, not admini- 
W. C. brings Debt againſt him. Reſolved, 
M. M. takes by Executery deviſe, and not as a 
vindes , and ili eſtatè limited ro him in con- 
on, , preeedeth the limitation to the Wiſe , 
oc had deviſed, rhar it the wife dye within the 
n, chat then M. M. fhall have therefiduc , and 
"Bb deviſed it to his Wife for life. 2. This caſe is 
1 roft firong , becauſe a Charrel which may veſt and 
a at pleaſure of rhe Deviſor, without miſchief 
the Præcipe. 3. A deviſe of the Term, and Occu- 
on thereof , all one. (Vix. } So many years as 
Feme ſhall live, the remainder ro M. M. 4. After 
Executrix had agreed, the firſt deviſee cannot 
the Execurory deviſe. $. A man may deviſe 
tate „ which he cannot convey by ad exeemed 
his Execurors , until bis Debts ſhall be paid » 
temainder over, they have a Chattel determina- 
upon payment of the Pebts, which cannot be at 
common Law. If a Sheriff fell a Term upe: 
i Facias, and judgment 25 reverſed, the ſale Gan 
al, other wiſe none will buy any ching upon Eze- 
\F X 4 curion . 
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cution, and Judgement was given for the Plajiy 
and affirmed in Error, "2" 


Baſpoles Eaſe, 7. Jac. fo. 92. . 


F And B. put themſelves in Arbitrament g 
L demands, Jutes, fo as the aforeſaid award be 
Jivered in writing,&c, at the feaſt of Saint James 
A: birraror awards that B. ſhall piy 22 J. to F. By 
tuleth to pay, F. brings Debt upon the bond to fly 
to the award, and good: 1. Reſolved, that the a4 
was of both parts, for the one was to pay money 
the other to diſcharge the Debt. 2. Reſolvedyihy 
whereas the Plaintiff ſaith, that the award was mide 
De jr 73/535, which until the contrary be ſhe vel 
be intended of all when the ſubmiſſion is gent 
an award of part is good, for otherwiſe the pat 
may conceal one thing and make the award void 
If it be of diverſe things in ſpecial, ita quod i 
Fat de premiſsis, an award of part is void, but g 


withour ſuch concluſion , fo if two of one part, fr 3 
one of the other part, ſubmic themſelyes, arbicranaſ® 


od 
Mo 
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between one of the one part, and another of thed 
ther part is good. | | 1 
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wſe by intendment he cannot have notice; But 


14 lier puiſae, over the Seas ſhall be barred, by the 
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alin Talbors Caſe , 7 Fac. in Second deliverance , 


35 


Vi 
LV 


73 3 


ing, ſciſen of the Baſtard Eigne, for the right of the 
1 is barred, and the Baſtard is made Mulier, al- 
h that a deſcent of the diſſeiſorx of a rent orthing 
ch lyeth in grant barreth nor the diſſeiſee, yet if 
ard eigne, dye ſeiſed of it, this barrs the Mulier. 
wo Daughters, whereof one js a Baſtard eigne, 
lers and dyes, before or after partition, the Muli- 
barred ; Otherwiſe, if two Daughters, and one 
them had no colour of partition, if Baſtard eig- 
We in the life of his Father, having iſſue, who en- 
pafrey the death of the Father, and dyeth ſeiſed, 
Ing iſſue. Quee, it the Mulier be barred, Mu- 
is barred by deſcent , before entry of the Son of 
Baſtard eigne, as if iſſue be in Ventre ſa mere, or 
Wite of the Baſtard indowed. 


ſo. 102. 


ond and Tenant by Homage, Fealty, and He rriot 
* ſervice of 50 acres, the Tenanr infeofferh the 
Mord of three actes, and after infeoffeth the Plain- 


&; father of three other acres, parcel, &c, who dy- 
, the-Lord diſtreineth for Herrior , the Plaintiff 
jos replevin, and good. 1. All intire ſeryices to 
ler an intire Chattel of profit, or pleaſure, by a- 
dation of part ſhall be multiplied, and by purchaſe 

gart by the Lord, extinct. 2, Perſonal ſervices 

the publique good, which are intire, as Chiralty, 
wage, and Fealty,ſhall be multiplyed , and nor 


ig, 3. Other perſonal ſervices, as Butler, Sew- 
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C Duca Bon bam Cafe. ' 
ker, &c. (hall not be multiplied, bur hall beg) lt 
So of a perſonal office, zud manual labour, 2. Thy 
>» no dive fry between an intire Chattel, be yy 
nual or not „ as it & be to rendcr a Hocſe every lie 
year by purchaſe of part, it (hall be extinct. 3 
che Father of the Plaintiff had been firſt infeolf: 
and the n the Lord, the Herrior had remained, 
cauſe there the Father of the Plaintiff, held byy 
ſeveral Herr iot be fote the Lord was infeoffed. Bll? 
Hersiot cuſtome, by purchaſe of part is act exti 0 Up 


Doctor El 1185 Caſe, 7 Jac, ſol, 114, \ | 
Preßdent and Cenfors of the College of I 
® firians in L. by colour of Letters Patz ntsof Bb 
and the Statutes of 14. H. $. and x, Mar, fned 
impriſoned Doctor Bunham, for practiſing of phy 
m .. without their allowance, ( the fine to be p e 
to them, ) and alſu tor comempt made to the yk * 
kege , whereupon he b. ings falſe impriſonment, adi ® 
adjudged for the Plaint ff. I 
+. Whether a Doctor of one Uniĩverſit y or N 
Be within the act. "= 
2. Almitring that he is, whether he be within tel! 
exception in 143. H. 8. Juſtice Darict held „that vi Ml 
2 Doctor was act wichin the body of the ac, and 
were, yet he is within the Exception, but abun 
t contra, for both points: Cooke ſpake not to chem, lt.” 
whey all agreed that the Actian was maintainable © 
two other points. | == 
. Whether the Cenſors have power to fine | 
Impriſon. 1 
2. Admitting that if they have purſued ir. Tie ® 
Cenſors have no power in this caſe to impriſon 11 Ba 
Defendanr, for they have no pawer to puniſh by lin 
and Impriſonment, thoſe who practiſe without . 1 * 
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E but thoſe præct iſers who miſadmiiniſterphyſick 5 
{Becauſe the clauſe that none ſhall piactiſe with- 
meir Licenſe, and the clauſe which giveth to 


u the ſaid power, are diſtii & clauſes, 
5 The firſt clauic impoſe. h another penalty, and 
every monerli that he practiſetb, but le avech 
evil adminiſtration of Phyſick to be puniſhed 
he College, becauſe this is uncert in. 
To wake one puniſhable by the firſt B: anch, be 
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& Faghe ro practiſe by a moneth, otherwiſe it is by the 
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y chis way they ſhall be both Judges and par- 
in one cauſe. 


J. It Dector B. ſhall be puniſhed by 3 J. by the 


5 


ech, and alſo at their pleaſure, he will be often 
ved for one offence, 2. Admitting that they 
eovwer, yer they have not purſued it. 1, Becaule 
ey refident, who hath no Pe wer,Joined with them. 
ye fine was impoſed for no appearirg beiore 
reñdent and Cer ſors, and the Prefidenc, bad 1 
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” Vithour cauſe, for upon all the pleading, it ap 
reth , that he had cauſe of action; but if a bay 
inſufficient, and by the replication ir appears, th 
the Plaintiff had no caule of Action, he (hall we 
have judgement ; A Count may be made good by 
barr, and a barr by replication in matters of circum 
ſtance, but nor of ſubſtance. See there ſeaven thip 
obſerved by Cooke,tor the better direction of the 
fident and Comminalty of the ſaid Colledge he 
aft er. 5 EC 
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The Caſe of the City of London, 7 Fac. fol. 1113 y ö 


Ir is a good cuſtome within a City that a Forte 
& within the ſaid Cirie ſhall not ſell things by, 
tail, and it is good alſo upon pain of 5 l. but ir i 
- go2d by Charter, therefore Cities which are ines Wl 
porate within time of memory cannot have ſuch pb 
vileges without Parliament: ſo of a cuſtomez thi 
goods forein bought and forein ſold , ſhall 
orfeired: ſo one may preſcribe ro have a Bake. H 
in a Town, and that no other ſhall have one there; 
and the Statutes which provide that every one mif 
fell in retail or in groſſe, extend only ro Merchant 
aliens and deniſens, who export and import thin 
vendible. Three inconveniences by confluence @Wm 
people to London, &c. * 


© IR 
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The Caſe of Thetford Schoole, fol, x30, 8 Jace by 
S . Ands of the yearly value of 35 J. in Au. 9, 0 
. was deviſed by the will of Thomas Fulmer to 

certain perſons and cheic Heirs for maintainance 
Preacher, four dayes in che year, of the Maß 
and Uſher of a free Grammar School, andfal 
poor People, Viz, Twe men and two women, abit 
| | | 12 


ol 
Me 


„ 
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cial diſtriburion was made by the Teſtator, a* 
them of che ſaid Revenues, ( Viz, ) To the 
cher one certain Sum, to theSchool-maſter,and 
other certain Summes, and to the Poor, &c. 
hating in Toto ro 35 J. per annum, which was 
nnual profits of the Land at that time, and af - 
the Lands became of a greater value, (Vixz.) 
per annum. Queſtion, whether the Preacher; 
Mater, Ucher, and Poor, ſhould have only 
dammes appointed to them by the Founder, or 
che revenew and profits of the Land fÞall be 
bed ro the increaſe df the Stipends of the prea- 
- Bi, Sthool-Maſter,&e. or in what manner the ſur- 
ee ſhould be imployed. And it was reſolved > 
3 142 ay E 2 | 
ie Revenew and prob of the ſaid Land ſhould 
floyed to the increaſe of the Stipend of the 
er , School- Maſter, Uſher, and Poor, and if a- 
rnſage remain, the ſame to be expended te 
eantenance of a greater number of Poor , &e, 
oching thereof to be converted to the Deviſees, 
ear one uſe, and this reſolution js grounded up- 
2; Sadpparenr reaſon, for it the Lands ſhould decre aſe 
ue, the Preacher, School. Maſter, &c. fhould 
|; ſo when the Lands doe increaſe in value, (Pa- 
ne) they ſhould gain, Vide Statutum Templa- 
Mita ſemper quod pia & celeberrima voluntas do- 
Nan omnibus teneatur & perpetuo ſantiiſcime 


et. 


er 


Turners caſe, 8 Fac, com. Banco, fol. 132. 
pebe again an Adminiſtrator he pleads reco 
ies had againft him in the Court of C. which 
nts co all which he had in his hands, the Plain- 
hech, chat one is by Covin, and that the o- 
ar tecoveror had accepted a compoſition, and _ 
in t 
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whe Defendant delayed to accept a Releaſe to, 
, fraud the Plaintiff: adjudged for the Plaintiff; 
Although that two recoveries are without cof 
ver the compoſit ion ſo operates, that noching 
be accounted adminiſtred, but only ſo. much, 3 
bath paid by, compoſition, and the converting, 
any part to his on uſe, and rhe deferring to 2 
2 Releaſe , is ag inſt the office of an Executor, \ 
Mall not aid him, 1 The barr is inſuffi ce „ 
cauſe he hath not ſ} ewed that the Court ot Coh 
power to hold plea ot debt. 2, Becauſe he ha 
ſhe wed that the Teſtator was bound in an 9 is | 
on, and if it were only upon contract, the Adm 
ſtrators were nor-chargeable in Debt. 3. Be the 
cation evil, et becauſe the Barr is inſufficient 
Plaintiff (hall have judgement, becauſe be ha 
mewed any thing, againſt himſelf , bur it ir. 4ph 
by ene replication-t lat he had no cauſe of A&A 
hall be barred. _ 
Mary Shipleys Caſe, 8 Fas, fol, 134. 
A NaRion of Debt againſt an Executor of wall, Si 
the Defendant pleaded, Plene adminiſtrauit; lt» 
Plaintiff replies, that the Executor had aflers,, | 
ry found aſſets to the value of x72 J. judge 
was given to recover the whole Debt of 295 {, 
damages, and coſts of the goods of the Teſtatoꝶ, 
&c, Et g non, then the damages of the proper gi 
of the Defendant. | 1 
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Sr fohn Nedhams Caſe, 8 Jacobi, Com, Band 
fol. 135. | , 3 f LY: 8 


mM 
a 
* OL 
C * 
0 
52 
2 
| W's | 


JN debt a5 adminiſtratr x upon adminiſtrations 
mitted by the Biſhop of-R;:the' Defendant, pd 
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ion Ted unto 1 <= by che Deane A 


char pter of C. ſede vacantes becauſe the Inteſt ate 
aotabilia, Mc. the Plairtiff replies that chat 
1 ration Was repealed: adj. for the Plaintiff. 
Form Becauſe it is ner ſhewed chat the Inte- 
d. hona notabilia, cc. it ſhall be incended chat 
d nor, and yet the adminiſtration is nar e 9 
40) ydable. 
Before the repeal of tei e den commit- 
yehe. Metropolitan, the inferior Ordi inary may 
mit adminiſtration » becauſe this is by the re- 
as voyd, ab initio, and an admin ſtrarion 
an aut noritiy Which may well commence 1 


| The committing of admin iſt ration to we Hi. 
ach not extinguſhed the debt, becauſe it is im 
ers right, otherwiſe it is , if the Qbligee him. 
make the Obbgor his Execurer, becauſe this is 
n, De-bonts deſuncti trina diſpoſit io. 2. Nereſ- 
"Wis bs, ut ſuneralia. 2 Ptilitatis, that every. one hall 
"7 in due order, 3. Voluntatis, as Legacies. 


os: it Francis Bæringtons Caſe, 5 2. o 


9, Jol. 136, 


© Ab 


Ic Lord R. granted wood within A Foren, in 
lohich the Plaintiſt had common's which grank 
named by Statute, the grantee cuts wood, and 
es It, the commone r mall Sole ann, 
in years, 

Reſet. The grantee had an -< i "VR to take 

h coy! and the ſoyl is to the Lord R. 
khough the grantee had not the inheritance yet 
Narute extends to him, and he may incloſe, for 
Sauce is, Or any other per ſon do whom wood is 
"FL 22, E. 4. cap. y. extends w wood which 
15. one 
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one nad in ſeveralty, and not where another 

common there: for at the common Law, one who] 
wood in a Foreſt cannot fncluſor againſt 'a com 
ner, bur if ic be his ſeveral wood, he might incl 


\ 


parvo foſſato, & for three years, 2 
4. The ſaid Statute is as a conyeyance between 
King and his Suvjects, which taketh not away 
right of third per ſons, as the commoner here is. 

J · In the ſaid Sttaute there 1s a clauſe chat hem 
incloſe without ſuing to the King, or other owner 
ſo that power is given againſt them, and not again 

commoner, Beaſts of Foreſts are Hart, Hind, HV 
wild Boar, and Wolf + of chaſe, Buck, Doe, Fotin 
Martin, and Roe. ee 3 

6. By the Statute of 35. H. 8. cap. 17. he is 
red of his common, which providerh that no By 
ſhall be ſuffered to come there for ſeaven year- 

7, The Statutes which concern Foreſts are ; 
ral, becauſe they concern the King, and the Cit 
ſhall rake notice of them. "M 


Doctor. Druries Caſe, 8 Fac, fol. 44]. 
N ; ' -* 4 
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Doss. Drury recovers againg B. who is outii 
and taken by capias utlegatum, and eſcapethy 
Urlaty is reverſed, Doctor Drury ſuerh execurion 
brings an Audi a querelayadjudged that ir lyethiſ 
It was reſolved, that if A. be in execuciotr at the 
of B. upon an erroneous judgment, and a'rer eſeſ 
and after the judgement is reverſed by a Writ oli 
ror , the act ion againſt the Sheriff is extinct, for 
may plead Nul tiel recorde: But until it be 18) 
ſed , it remaines in force, be ir never ſo ertrd 
ous; and if the partie have judgement and e 
tion upon the eſcape againſt the Sheriff or Ga 
aad after the firſt judgement is reverſed, yet! 
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Daven ports caſe, 8 Jacobi, fol. 144. 
pant for years of an adyowſon granteth proxi- 
un ad voc ationem & donationem, ſi eadem Eccle/ 
grit vacua fore durante termino, c. And after- 
urrenders his teime, yet if the prochin avoid- 
be within the terme the grant is gopd, for 
annot determine, bur the effluxion of time. , 
the Law implyes a limitation, if he Church doe 
Ki royd,during che terme: For expresſio egrum que 
nt nibic operatur: Like wiſe if a Leſſee for 
2 urs rant a rent charge, and after ſurrender, yet for 
ect of the grantee, the terme hath continu- 
ahough in ei veritate, it is determingd, and the 
or bimſelf (hall not derograte from his own 
1 e make it yoyd at his pleaſuere 


me fix carpenters Caſe, 8 Jacobi, fi. tas. 
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vs reſolved when entry, authority, or Licenſe, 
en to any by the Lawz and he abuſe the ſame, 
caſe he, ſhall be a Treſpaſſor ah initio : But 
entry, authority, or licenſe, is given by ihe 
and he abuſe the ſame, there he ſhall be pu- 
his abuſe, hut he ſhall nor be faid to be 
r ab initio; and YP diverfity is this Me 
ee any wo | 3 


the Liw'darh judge by the act ſubſequent,quoy 
ot to What an enters, acta exteriora 1udina 
tex io ferrita: Bur when the party giveth auths 
c. to doe a thing, he cannot for any ſub 
cauſe puniſh the ſame. 1 nl 
"x The Law doth give authority of entry 10 
common Inn, Tavern, &, © © © 
2. The Lord to enter and diſtrein, Ho 
3. To an owner of the Soyl to enter and d 
damage feaſant. C Bs 
4. To him in reverſion to view if waſte be c 
ted. =... 
5. To a Commoner to enter into his Latid wi 
his Cattel, Kc. 6 1 
Bur it he that enters into an Inn, & c. dai 
paſſe,or take any thing away, or if the Lord 
ſtre ins for rent, or owner for damage feaſiiith 
bour, or kill the d iſtreſſe, or, he that enter 
waſte, bruſe the houſe, or ſtay there all n 
if a Commoner ſell Tymber; in theſe caſes i 
like , the Law judgeth that he entered for 
purpoſe; and therefore the act that doth Wu 
ſtrate this , is, to be a Treſpaſſe, and he ſhi 
Treſpaſſor ab initio ; It was Reſolyed, rhart 
feaſons,or not doing of a thing is not any Ti 
where the Law giveth Licenſe or authority 0 
(viz, 2 to deny to pay for Wine in a Taverſj 
a Treſpaſſe, but the Taverner may ha ve an 
debt, 12. E. 4. 8. If a Taylor overyaluet 
Sing a garment , and the neceffaries the 
he ſhall nor have an action of debt for his 6 
Jnes, unleſſe it be ſpecially agreed upon befait 
he may detein the Garment , until he be 
ſatisfied; and if the party ſue for the ſams 
Jury ſhall ſer down the value, and the T 
have no more, but be barred for the reſt“ n 
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E. 1ward þ Athens Caſe.  - 5 325 


ale x may mag an Horſe, &c. Tender of ſuffi» · 
ads for damage teſanr before the diſtreſſe 
33 the taking of a diſtreſs afterwards 
3% tender after the raking of a diſtreſſe, and 
te. impounding, maketh the deteining wrong, 
taking; but tender after the impound- 


i 15 to late, for then the cauſe is put to the 
þ T 10 s w. | 


rd-Althains caſe, 8 Facobi, fol, 1 50. In Dower 
js and pleaded. TR nes. 


"MF? ciſed in fee of Lands in W. and G. deviſeth 
4 the Lands in G. to his younger Son for life; ir 
reed between the eldeſt Son and the Widow 
N. that ſne ſhould releaſe her dower in W. 
ſeth unto him, Omnes actiones demand, Mc. 
e dotem & titulum dotis, c. de aliquibus 
both the Sons dye, ſhe brings dowre of 
lain G. and en given for the de- 
10. A Releaſe of all »bions to him in the re- 
a barreth not dowre, becauſe ſhe had no cauſe 
againſt him, but againſt the Tenanr of the 
I ola, ut a releaſe of all her right to him in the 
Bon exringuiſherh dowre, for a releaſe of right 
thaRions , but arelcaſc of action: barrerh on 
it there be other means ro come to it; 
le not; as if the difſciſce releaſe all actions of 
ir of the difſeiſor , the right is extinct, othe 
is if the releaſe be ro the difleiſor , and a diſ- 
er or if the Releaſe be to the Leſſee for life 
af} a Releaſe of all actions real and per- 
no barre in a Writ of Errour , but a releaſe /* ; 
it ot Errour is; a releaſe of actions is no bar 
he Exeeurion it he be nor put ro a Stire facitts - >) 
Y 3 areleaſe 
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a releaſc of a ching due before the time of pay 
thereof, is good ; Querela is more than an act, 
by that the cauſe of action is releaſed ; by rel 
ſures, executions are barred, for none ſhall hay 
ecution withour ſure for ir; fo ir is of all duties 
a releaſe de qurelis infeitis, in that 'caſe barreth 
dowre; by releaſe of titles dowre is barred; and 
releaſe of demands, which is the moſt ample rt 
of all. Ne Fs — 
2. The collateral agreement is not of any ford 
effect, but general words ought to be qualified by 
words contained in the ſame Deed,as in this calh 
hi contingent per mortem difti T. viri mei de ali 
terris in . M. and fo extends not to any Lang 
but reſtraineth the general words to the Land 
only: Quando carta continet generalem clauſulas 
aue deſcendit ad verba ſpeciala, que le oa 
Junt conſentaneæ, interprotanda eſt_cartaſecundia 
ba ſpecialia: As if a man grants a rent in mane 
perc ipiendum, in ioo Aeres parcel thereof, witli 
of diſtreſs in the 100 Acres, the rent ſhall it 
of the 100 Acres only; 1 -"" 
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Arthur Blachamores Caſe, 8 Jacobi, fol. 1 45 


Flle Deſendant is named Gent. in the off 
Writ, but by negligence of the Curkitt 
outlawed by the name of Knight; this is ama 
ac the Common Law; hut in cafe of the King 
| #ault of the Court was amendable at the "Col 
Lay, as erroneous entrance of the continuand 
ſoeyn, Oc. and any part of the Record the! 
Terme; and therefore diverſe Statutes of al 
men:s were made, one of the laſt whereot was 
6. cap, 12, which was more large, and en 
Proceſs, and to ſeven other rhings,to Record 
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V Warrants of Attorny, to Writs original and 
jal, Pannels, and Returnes ; that is, where ir 
he miſpriſion of the Clerke , and only the de- 
of the Clerk by negligence is amendable , but 
by his neſcience., as if an action be brought a- 
executors in the debet and detinet,orifir be falſe 
ne, but if a word which is not Latine be written 
une word, this is amendable, as Imaginavit, 
iacta eſt: in'a Wrir of Treſpaſſe againſt 
e, if it abate for default againſt one, it ſhall 
{ my all , bur if it be for matter in fact on- 
ws for miſnaming one Defendant , it ſhall abate 
[vpainſt him; cmiſſion or addition which. doth 
ter the form is amendable, as if Dei gratia be 
d: Voluntary or negligent keeping of Records 
e Clerk is ende .by other parts of the Re- 
lor by exemplification: Count or plea in barr, 
which wanteth ſübſtance, ſnaſl not be amended 
jother Term, but default in the colour( becauſe 
the default of the Clerke) (hall be; a Record 
Wbe amended in another Term by the Paper 
, and a thing appparent to be the fault of the 
ek (hall be amended in another Term, as rien luy- 
Wes hoc, c. & prædictus fund p o quærent.Niſi pri- 
hall be amended by this Statute, if power be gi- 
o the Juſtices to proceed, otherwiſe not, as if if- 
ned in the Record be miſtaken in the ziſe pri- 
[hall not be amended, but miſpriſon of damma- 
ball be, becauſe this is not material to the iſſue, 
is the default of the Clezk. : Warrant of At- 
and returnes are amengable by this Statute, 
| ith re be none at all, it is out of the Statute; 
becauſe this Statute leayerh many caſes without 


kdy, the Statutes of 32. H. 8. cap, 30. and 18, ZI: 
were made: Ten miſpriſions as yet not e- 
at} ths 1 .. ; ; To | 
18 Y; Varience 
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"Ih all © "aſe. 


x. Variance material between the originatan 
on nr. ; "20 
Want of ſubſtanee ! in the otiginal or a 
Inſufficient tryals. g 

It a Coroner returnes the Jury where the R 

u ought, / 

5. Lack ofnameof the Sheriff to the return, © 

6. Where no return is indor ſed upon the / 7 
facias. 

F 7. When one who is not returned, _ 

1. by 
3. Pleas of the crown. = 
9. If ir appear ro the Court that he who hack he! 
dit had no cauſe of Action. 4 

10. Error in Law. 


- Caſes in the Court if wards. 


Mights Cafe, 7 Jacobi, fol. 163. 


Eſolved, if I. M. purchaſe Lands to hi ) 
kinfant in fee, cannot be averred that thi 
'ro take away the Wardſhip,becauſe he never wa 
Tenant to the King. LE | 
2. No feoffment that I. M. can make of his Mai 
can be averr*d to be by colluſion, & c. beca * 
out feoffment no Wardſhip ſhall be, and a 
Sun ſpeaks of ſole ſeiſin. 3 
Aﬀeo ffmenr to the wife or younger Chil 
not be ayerred to be by covin, &c. upon conft 
on of the Statute of 32. & 34. H. 8. — 
on cannot be averred by the Statute of Marlel 
it cannot be now to ſeize all the Land, bu 1 ; 
be for the third part which belongs to the Kin 
. a third part be lefr ro on King, no averem 
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nM p be for the other two parts; the Fther 
5 2 teoffment to diverſe uſes, the remainder to 
tcond Son and dyeth, his Eldeſt Son dyes, the 
nd Son ſhall not be in ward by averment of co- 
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" . Digbies Caſe, 7 Facoli, fol, 16. 
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rEgant of the King conveys his Lands to the uſe 
et himſelf for lite, the remainder to his Son and 
in tail, and after is attainted of Treaſon 4, the 
dall have no wardſhip of any part of the Land 
. & 34. H. 8. becauſe there is no be ir, and live- 
a be ſued in the name of the heir, but the 


Fi 


Wing hall have wardſhip in ſuch a caſe before 26. H. 


bg, 
. ; 
- W.kcauſe there was an heir, ; 


we Earl of Cumberlands Caſe, 7 Fat. fol. 166. 
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e granted the Caſtle and Mannor of S. in tail to 
Ne. H. 6. granted the reverſion to T. C. if the 
e good, if not, he grants it in poſſeſſion, this'is 
gone way or other, ànd fo are many patents from 
to time, k 


* n 

„ E 

1 Mn 
x, 


Parts Stoughters Caſe, 7 Fac. fol 168. 


mandamus it was found that P. S. dyed ſeiſed 
. El. and held of the Queen in common ſocage, 
Jacobi a Melius inquirendum was awarded; whether 
eld of the King by common ſocage, or in chival- 
ind it is found that he held of che Queen by chi- 
. This Writ of Melius , & c. is tepugnant » 
giveth. no authority to find this Office,beca 
re e 
Rub, and therefore a new oe ſhall de awat 1 Þ 


n | 8 „ * * 
3 Ten bee. 
ed, burt if the firſt Melius be good, no orher 

iffue, 1. For avoyding Infi nitenefle. 2. A Dien 
ft, cc. (hall not iffice pon a Diem, & c. Nor a my 
mus upon mandamus, ſo a Melius, &c. ſhall nd 
upon a Melius, &c. 3. If an office be found ag 
Subje&, he ſhall have a traverſe, and if upon thai 
be found againſt him, he hath no remedy; So theſ 
ſhall have bur one office, and a Melius, and no ni 
although that a tenure be found of two Su bje&ywhl 
one hath an Ouſter le maine, the King ſhall not 
ſeiſe without a Scire facias. : = 


' Tourſons Caſe » 3 Jacobi, fol. 170. 5 15 N 


I Tenant of che King commit Felony, 1 
and after is atrainted 47 3, for the ſame, an 
in 1, 4. all is found by office, Nou thb gli 
mall have relation to the time of the Felony , wi 
voyd all mean alienations and incumbrances, k 


for the mean profics ir ſhall have relation to thꝭ 
of che Attendor, for then the Kings Title ape 
of Record, and the like Law is of an Ideot. . 
caſe of a ward within age, the King ſhall hate | 


mean profirs from the death of the Aunceſtor; 
cauſe he hachic by reaſon of his Seigniorie, and 
Joſerh rhe rent and ſervices in the mean time: uſu 
difference is when the King ſeiſeth jure protein 
9 Yao CE bb” 6 "2" 
regie or Nomine diſtyictianis, and when Ratione N 


rveſti ſeu titul. 
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ecame a receiver general, and was bound in 20. 
gations of 200 l. a peece to make true Account 
Ar d after upon ſeveral accounts he became in- 
led in great Sumes of money to the Queen, and 
bg ſo indebted in conſideration of 1100 l. dd 
ain and fell the ſaid Leaſe to Fames Pemberton, 
y mean conveyance came to Sir Gerard Fleet- 
ore, 00 Ni. Whether this Leaſe, &c. was enten- 
and lyable to the Kings debt, &c. and it was re- 
ee, thar-the ſaid ſale ofthe Term was good, a- 
a che'King, becauſe the term was but a Chattel, 
e ſale of the Chattels after judgement, Bona fi= 
Is good, bur nor after Execution awarded. 


„ 


And Cooke chief Juſtice, ſaid, that a Receiver or 
+ © er accompranr which is indebted, ſhall nor be in 
44 4 . 0 1 caſe tha na -Felon Or a Traytor, that ma afrer 
oy or Treaſon, and be tore conviction, ſell; Bona 
* Sor — ſuſtenance, &c. his Chattels, either real 
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2 Hales Caſe, 8 Jacobi, fol. 172 

8 \-. 4 6 
THe Heit Ward comes to full age, and tender; his 
© Livery, and bargaines and ſells, and dycs , the 
Nereſt of the King is determined, and Bargainee 
full not anſwer for the mean profits, fox the Heir 
done all that he could doe, and no default in 

, otherwiſe it he had not tendred it. | 
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dir Henry Conſtables Caſe, 8 Jacobi, fol, 173. 

5 He Son of the Tenanr of the King is made a 3 
6g Knight in the life of his Father, the Father dyes, 
Son within age tenders his livery, by chat, the | 
e profits are ſayed , and the King (hall nor have 


DER rates within ages : 
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Virgil 7 arkers Yo Caſe, 8. aaf 17 x i 3 A 
7 Ireil Parker ſeiſed of the N. 00 Fi * 

V fee holden of the K ing in chivalry of his Du 
of Lancaſter, makerh a feoffmenr of the one h it f 5 
the uſe of himſelf for life, and after to the ule of yg 
ry con (whom he intended to mary) for her liel or 1 
her jointure, and after he maried her, and then Le, 
ſed the other half ro I. , for years, tor payment 
his Debts and Legacies 7 and dycd, his heir, 


third part out of the Mannor ſo Leaſed only, c x. yo 4 

of the whole; and it was reſolved, that it ſhallh 

of rhe whole mannor , although the State of % 

Wife was precedent, that is, equally c out o 
pets. | 
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Tbe End of the Erghth Book, 
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Dowmans Caſe , 28 Elix. Commun. 


Banco, fol. 7. An Aſsiſe pledaed. 


0 


He defendant in an aflize makes 
Tie by a recovery, ſuffered by 
P. V. to certain uſes, the Plain- 
tiff conteſſeth the recovery, and 
faith, That it was to the. uſe of - 
108 the ſaid P. in fee, and traverſeth 
 ' WIT chat it was co the uſes mentio- 
by the Defendant, the Jury found chat it was 

" Flffered as the Defendant had alleged, and that by 

lenture ſubſe quent, the intent of the parties was 

Lelared by them to be as the defendant had alle- 

aA. ad judge dfor the Defendants. We. 

+ Reſolved ; chat this ſubſequent Indenture di- 
[nfs the uſes of the precedent recovery by * 
pe againſt the Recoveree, and his Heirs, and al- 
ug h that it be granted, that a deed is requiſite to 
Mx rivitege without impreachment of waſte,yer the 
te without Deed is good: No averment can be 

den that the recovery was to other uſes than are 

- I #ationed in a precedent indenture,otherwiſe in an 

. {Adentuſubſequenr, becauſe, if uſes were declared 
Map ent indenrurezno Declaration after ſhall 
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find a thing impertinent to the iſſue, thr 
The death of Sir James Eyre Chief Juſtice of M. 


Common Pleas,' with an ample and memorable B 
comium of him by Sir Edward Cooke, & t. Vivit wii, 


funera Virtus. 
Anna Beding feilds Caſe, 28 Elix. ful 15.15 dom | 1 


f A Common eſſoyn is allowable in dowre, ane 
Sratute of 12. E. 2. is to be intended of an ff 


in the Kings ſervice, for the Statute fairh in pre 
tion of the right which is properly this efſogn will 
is for a year and a day. 4. » Wn 
2, It che tenant of the King dyerh ſeiſed of diy 1 Ut 
mannors, and it is found by office that he died ntl | 
of one, in · dowre brought againſt the Heir of 


' 
$4. 


age he ſue th a CircumFette agatis, this extends na 

more than is in the office, for this Writ is in the 
ture of an ayde praier, and the K ing hath no rige 
ſeize more than is in rhe office, and as to this Manner 


it was objected, that it ſhall be allowed as well H 5 
the Heir be within age, for in this Caſe, by che . 
rare of prærogat. Regis cap. 4. that the Feme mij 
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r. giveth poiver” to the King ro indow the 
in ſuch caſe, if ſhe will, and nor otherwiſe: 
re the Heir pleads toDower, detinue of Charters, 
} ought to concern the ſame Land, and this plea | 
be allowed, becauſe the Feme who deteineem 
arcers is not worthy to have Dower , and alſo 
the privity which is between the Heir and 
. The Heir ought to ſhew the cerrainry of rhe 
E-Sharcers,or that they were in a Cheſt, | 
MET, None but the Heir himſelf ſhall have this plea , 
che Heir himſelf, if he commeth in by purchaſe, 
kme Feme had them by his delivery, nor if he 
Joes in as Vouchee having no Lands in the ſame 
enty, or as a Tenanr by receipt, becauſe in cheſe 
lie aſes he cannot plead as he ought, that he is ready to 
er Dower, e | 7 3 
A Gardian ſhall nor plead it, becauſe the Char- 
Wet Wits doe nor belong unto h im, bur he may plead, de- 
ee of the Ward, and if ir be nor reſtored unto him 
wt mar ie d, the Feme ſhall loſe her Dower,and after, 
ys tt Tenanr waved this plea, and pleaded n ques ac- 
, in loyal Matrimony, and the Biſhop of N. cer- 
kd, chat they were lawfully maried,whereupon the 
man dant had judgemenr, II 


nor M . Caſe of Avowry, fol. 20. 


end the Tenant make a Leaſe for years, and the 


x there be Lord and Tenant by Fealty, and rent, 
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 yowry (hall not plead, bur Hors de ſon fee, &c. Bilde 

|. was rcſolved, chat the Leſſee (hall. be relecved, anlfl gen 

he muſt allege, that the Leſſor is ſciſed of the Tellwith 

nancy, &c. and the Lord ſhall be compelled-ro aygy 4 
7 


upon the Tenant, and the falſe avowry of the lend 
upon a ſtranger, which is not very Tenanr, hall T 
hurt the Leſſee againſt rhe verity of the caſe , Mn 
weritas nihil veretur niſi abſcandi. PT wr 
If one come to diſtrein for damage Feſant, e 
ſeeth the Beaſts, and the owner chaſe them out, th | 
parry may not diſtrein them damage feſant, bug 
put to his Action of Treſpaſſe, for the beaſts muff 1 
damage ſeaſant, at the time of the diſtreſſe taken 
who diſtre ines for ſer vices upon freſh ſure may ay WA 
upon the Land by the equity of 21H. 8. c. 19. ie 
Lord d iſtre in when no rent is arrear, the Tenanta RAC 
L eſſee may make reſcous, and ſo relieyc himſclf, Wi 
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The Abbot of Strata Marcella his caſe, 34 EN 5 


fol. 23. 


1 a Quo waranto for claiming Waifes, &, and 1 
lons good, & c. che Defendant pleaded as rol 
Fellons g20ds; that the Abbot of S. M. Licite ba 
& gaviſus fuit them until the Abby was grantei 
the K ing by 27. H. 8, and pleads alſo, 32. H. 6 
20. of reviving of privileges, of Abbies, and thats 
King granted a mannor parcell of the Abby, & ta 
l & tanta privilegia, as the late A. had, to one 
” whom he claimed by feoff nent, and pleaded not 
feoffment by deed: Ju igment againſt the Defen 115 ; 
for the Queen, it was laid, that the Charter of 
” Defendant was void. 1 
1. becauſc it appears not what eſtate che Abba 
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Pendant to a Mannor, becauſe he pleaded a feoff- 


% 
£ 


al went of the Manner, and had not pleadediitby.deeds 
our which the privileges do nor paſſe. 

al tend ed a ſeiſin in tee until the contrary be ſnewed. 
ro the ſecond no refolution, but it was reſolved⸗ 


thr it the King grant a Mannor, & bona & catella fe · 


1 8 
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1 [ um diffo Manerio ſprftant, theſe paſſe although 


ol he cannot be appendant. 


1 . L «oh ot 3p + be ; 
Hut for che third exception, judgement was given 


init rhe Defendant: In this Caſe tour things wor- 
by of conſideration, 
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ia {Charter of the latter ſhall nor be allowed, if it be 


ere time of memory, if it be not allowed within: 
de ot memory, as allowance in Eyre, or confirmari- 
ry che King, but uſage will not ſerve, and no more 
nr be ablowed then are confirmed: Obſcure words 


J weſe antient Charters ſhall be conſtrued accord- 
ws antient uſage, and not according to uſage at 
day. EIN 13 $5, 
A man man preſeribe in Franchiſes lving in 
nr of Charter „ with aid of allowance in Eyre, 

out ſhewing the Original Charter. 


a 
57 £» 


3. [fa Parent of privileges whereby they are 


þ Fgnanted in fee referre to a grant made before to one 
e only, this is good, for the relation is ro the 
* Mliry: and not ro the quantity of the eſtate. See 
m, re what tryals (hall be allowed by Law, ſuch pri- 
4 þ * catalla felonum fugiti vorum, & c. if rheſe come a» 
ba gin to the K. they are merged in the Crown: but 


e choſe which where ert cted and ereated by the K. 


e. a 
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becauſe the Defendant claimeth Catalia felaumm 
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4 23. : Thar antient Franchiſes ought to have allow. 3 
. 25 to that, ſome may be claimed by -preſcrip= ' 
the 8-406 withour record, and ſome by record only and 


epes às are antient fl)wers of the Crown, as Jena 1 
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arxens, and the like 
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Us Fairs, Markets, Parkes, 
""Bucknals Caſe, 42 Elie . wy 
es. 3» 42 E IR. Com, Banco, fol. | 33, 


F the Lord avow for orher ſervices den G 
nure is ttaverſable, if for more ſeryices of cl 
nature, che ſeiſin is traverſable, for he may is ch 
and it cannot be avoyded in avowry , 11 1 
for an ourragious diſtteſle, bur ſeifin $154, 1 
N jaſte veæes „ ceſfavit, Aſſize, Reſcous or T of 
: bur in them he-thall traverſe the ten re, bu do 
tail, ſueceſſor of a Biſhop, &c, ſhall Mio. 45 2 
anavowry, and every one may, that can 0 ep 
| ofthe tenure , bur zone dual haye 2 Cine 
Feoffamenti, but the feoffee or his heirs, an 10 * 
Went hurterb not, where there is ng Ten nn 
|  anincroachment be of payment at more dab, 
they agree in the Sum, it doch not prejudice yea 
in an'ayowry is not Irayerſable generally 
eiſed of the ſervices, becauſe by chat 1 * 
veth no remedy to the Lord by avowry, but in 
Caſe he ſhall diſclaim or plead out of bis ce. 0 
traverſe the Tenute: he who denyeth in 2 
Imitation, muſt fi:ſt ack nowledge a Tere? 0. 
Lord may have his Wrir of Cuſtomes and 80 ? 
as if the avowry be for rent, fealty and "a J 
e. 5 


Henslowes Caſs, 42 El OR”. 
2 es Caſe, 42 E liz, fel; 39, 2 


3 A N Action of Debt was brought apainſt G i 1 

: others as executors, one of the Exccuras 
fuled before the Ordinary tne probate and ; he: 
of the Exe ox aber), 

zu the Executors proved the Teſtament , jt u 

i Judged, that not withſtand ing thar refuſal”, hen 

1 adminiſter the will atterwards at his pleaſure , dt 
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n many are named Executors, and ſome of them 
, and other ſome prove the Teſtament ,' thoſe 
ch refuſed may afrerwards adminiſter, notwith- 
ding the refufal before the Ordinary, but if all 
e before the Ordinary, and the Ordinary com- 
the adminiſtration to another, then they cannot 
e at any time, and the Executor that proveth the 
| ought to name every other of the Executors 
Lrefuſed in every action for recovery of Debrs 
ie TcRaror, and they may releaſe the debts, du- 
Rc. and they which refuſed may have an acti- 
ſurvivor, and after that Executors have admi- 
d, and have ance taken upon them the charge 
e Exccutor-ſhip, they cannot refuſe at any time 


is holden in 2 R. 3. tit; teſtament, 4, that it is 
flare times that the Church had the probare of 
ments in this Land, for twas given by an act, 
and in all the Nations it is not ſo, but in Eng- 
and in many places of England, the Stewards 


cir Courts Baron, have 9 * of Teſtaments 


ir temporal Courts at this day. | 

wood who was Dean of the Arches and writ in 
Dom. 1422. did confeſs the probate of Teſta» 
to belong to the Ordinaries De conſuetudine 
be in de communi jure, & that in other Rea! ms 
Ordinaries have not ſo, and in anather place he 
mech chat the power of the Biſhop in probate of 
aments,is,Per conſenſus regni & ſuorum procerum 
tiquoe. And J have ſeen a Bock in Latize, publi- 
1573. by the Reverend Father Matthem Par- 
Arch-B iſhop of Centerbury, who was very learn 
matters of antiquity, in theſe words, Rex Angliæ 


Nn concilisrum Ecclefaſticarum preſes , ; vindex 


N E piſcoph autboritatem preter eam quam f 7ege 


ais Romane, E Religionis, nec ullam 
ot 
6 2 ac 


. 
bs 


33238 Tenſlowes (aſe. is, 
accept am referebant, reftamenta probandi nox habe bay, 
nuuiſt rationis poteſtatem cuique delegare non poterany, 
It was reſolved by Littleton, Newton, and Danby, 1% 
E. 4. 14. char if all ehe Executors refuſe - betore whe i Þ 
Ordinary, they may prove the Teſtament afrerwarly 
but I think this is betore the Ordinary hath com 
ted the adminiſtrarion 5 for afrerwards they cane 
The Executors have their Title by their Teſtamenr, |; 


is Parens Patric, was accuſtomed'by his Mimi 
ſeize his goods, to the intent they might be pits 
ved, and beſtowed for the Butial of the dead, fo 
mene of his/debts, for-advancement of his W 
Children (if he had any  erherwiſe to his Ku 
as appearerh in Rot, Clauſe, de 7. H. 3, inib. bm 
fatghm<Ccipt ſolebant in mans regis, &c. And 
rthis'care and truſt was committed to the Or 
ries, and it was-refolved; Per totam cur. M. 
9. EN. Dyer. that the Ordinary himſeſf had 

an àauthòrity to ſell any goods of the Inte ſtate 

though elicy be in danger of perithing,neirher Wll 
3 due unto the inteſtate, by a Sul 

i Ed. 3. ca. 11. the Ordinary ſhall dep 
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| px e lawful heads of of ho — verſoa. in 
Hate to adminiſter his goods. and, che Sr, Statute in 
121. K. 8. ca. 5, is, that the Ordinary ſhall grant 
N dminiſtrat ĩon to the Widow of the ſame. perſon 
| 0 deceaſt, or to the next of his Kin, or to both, as 
12 * 3 of the Ordinary mall be chought 
C. 
15 2d chis Larter Statute, io whom adminiſtrations 


L all be granted. 


in Earle of Shrewsburies Caſe, 8 Jacobi, fol. 46. 


þ D Eſolved, that the grant of the Stewardſhip of 
Nie Mannors of M and B. without naming the 
[ 2 in which, &c. is good, a8 if the K. grants all 
Lands of priors, aliens Without naming the 
aty-» but the party in pleading muſt name the 
0 and upon Nox conceſni <br it will ap» 
* the evidence, and by cir ces „ what 
unnor Was | ranteds. but if he had demanded ayers 
* jemurred, it will be adjudged againſt him, for ic 
latter in fact, and the acts of confirmztions ex- 
A nc where the County is emitted but TREE. 
County is miſnamed. 
The grant from a day p 58 ood, and che! in- 
it was, To the Earl ſh 4 ron the fges from: that 
y, bur if that cannot be > it ſhall be good for the 
go come. 
\ The Earl had no — i make Depuries 5 
t Ire offices b e ers Patents 
paſſe 4 4 © the oh 


ter is annexcd to make — Ty but ne 

Id; the words are Hubendum offic. 
| ba contrection To chat che Court IS; » 
on 1 Habendum (hall have relation to this offices 
is Larcnded , chat che Fg. (hall exerciſe ary 
4. Z 


> © 
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, — fe at. er . r a f bo . 
: 4 == ACC s 828 o > 
3 ickmots Cafe, Jv 


baſe office by Deputy, for if a Sheriff ſhall do ic; 1 
Fortiori, an Ear}, 2. Admitting that he cannot make BE 
a Deputy, this Non uſer is no cauſe of forfeiture, far Y®) 
crue it is, when an office roucherh adminiſtration UF 
Juſtice, Non uſer without requeſt, is cauſe of forfeiture, 
bur if he be not bound ro exerciſe it without reque UE 
otherwiſe ir is as here, he is not bound by the © ; 
ters Patents to hold Courts untill he be required; BY 
if an Office be private and not for adminiſtrations YE 
Iuſtice, Non uſer, without damage or requeſt is no fn. YT 
feiture. 4. Reſolved, that the Writ and count ei 
good, although they were Vi et armis, and the di: 
rence is between Non feaſans, or negligence, andi, 
feaſance, that may be Vi & arms, therefore itme BA 
wg an Action upon the Cale, Quare vi & am, 8; 
he hindered men from comming to his Fair, wil BY 
1s Cauſa cauſans, whereby he loſt his toll, which 8 YT 
ſa cauſata, and the point of che Action, this is gas BY 
J. The Office not being mei norable, it is in hi I, 
&ion to have an Action of the Caſe, or an aſſiu 
ther wiſe it is of Land, See five exceptions takes u 
the Verdict: Falſa Orthographia, non vitiat conceſi 4 . 
and the difference ® between Wrirs and Gra BY 
Ile nume'us & 11 nſus abbreviationum decipiena 
ut conteſſio-noit ſit inanis,and judgement was gie 


Hickmots Caſe, 8 Jacobi, com. Banco, fol. 3 2 he 


N debt upon en Obligation the Deſendam f 
4 Reledſe, which is m theſe words, The O 
conteſſed himſelf to be charged of all Bond 
and chat he will celiver all but one bond, Wers 
The action is brought, vhich was made by the Pl 
tiff and another. os 8 


ad. "> I» 


hs 
* 
a 
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"= 
1, Reſol. Theſe words that the Obligee cod 1 


* 


HY 


19 Bauen, Caſe. 34 ? 


al I himſelf to be diſcharged of all Bonds, is a releaſes 
7 I : amounterh- to chat, that the Bonds are diſchar. 


| Erbe exception extends to all che premiſes, 2nd 
ply ro the 2 
4 is 5 Plaintiff b _ that the Obligatis Obligario 
"uy e a an 28 12270 
| : 1 only w/o broughr the Action, had abared 
jo Wels and after the Plaintiff was Non ed. 


Batens Caſe, 8 Fac. fol, 33. 


4 | y Vos permittat to abate a Houſe leyyed, Ad nocu- 
aus liberi tenementi I. P. and now of che Plain- 


, and Courts, that the Houſe of the Deſendant 

jurtie over the Houſe of che Plaintiff, and judg- 
1 5 given for the Plaintiff. 

- Reſolved that the Plaintiff needs not ſhe how 


. 'l K I the eſtate of I. P. 

3 Arbe Writ is, 4d nocumentum liberi tenementi I. P. 

3 7 now of the Plaimiff, and counts to the Nuſance 

ee Plaintiff only, ir is good, for the levying in 

| b time of I. P. implyeth a Nuſance to him, and be 
Ader a Nuſance to himſelf ro maintain the aci- 


| * If ir appear to the Court, that the Nuſance 
1 [le damage of the Ir he needs not ſhew it 
2 Yoas 2 of the Defendant hangeth o- 
if che Houſe of the Plaintiff, as here, for i 
achat the light was ſtopped, and that the rain de- 
8 2 Qu conſtat clare, non dedes verificare, and 
> Plain may abate the Nuſance if he will : and 
> Statute of weſt. 2. c. 24, which giveth the 
1% permittat againſt the Alicuce of him who | 
Pl 16 —_— — not to che Allenee « of the 
| YL 2 3 The 
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The Poulters Caſe, fol. 33. 


1 F one were taken for the death of a man, be wa flud: 
not bailable at the Common Law, without a Way Rags 
De adio S acia, which lerveth not if he be appealed wr 
or indicted. 2. It he be found not guilty upon.che Yi 
aid Writ, he was not bailable without a Writ he 
aendo in halli vum, 3. A Writ of conſpiracy "rod hay 
before acquittal, bur the conſpirators may be indie (Wl 
xed or cenſured in the Star- Chamber. Confeders WW 
cies puniſhable by Law before Execution, oughtty {kB 
haye four incidents. | 7, 
I. they muſt be declared by ſome manner of ye. 
Kution, as Was in this Caſe. 1 
2, they ought to be malicious and for revenge. 
3. they ought to be falſe againſt an innocent. 
4. they ought to be out of Court voluntarily, 


Aldreds Caſe, 8 Facobi, fol, 37. 11 
V yi a man hath Lawful profit by pre is 10 


on of time, hereof the memory of mai N 
mor to the conerary, other cuſtome of the like tima 
Jo, cannot take the former away, for the one cu BS 
Js as ancient as the other. As if a man have a N 
281 the Lands of * to 1 Land byyiv B* 

cription of time, B. cannot e preſcription or 
rome to ſtop the ſaid way, for K. — — that bene 
abe time of memory the owner of the ſaid Lands 
granced ſuch'a way without any ſtopping and ſo1 


2 Gay iprion might have a lawiul beginni 1 


inning. 19 
Thomas Brand preſcribed. time our of meme a 
haye the light of ſeaven windowes towards a piece. 


9 Moſely, in the City of York 1 Jr 8 


ie erected a new building upon the ſaid piece of 
ad, ſo neere, &c, as the light of the Windowee 
ane ſtopped, Brand brought his Action on the Cafe, 
e zudgement was given for the Plainrift ,- for it 
be, chat before the time of Memory, the om. 
el char piece of Land did grant Licenſe to the 
the er of the Meſſuage, to have the ſaid 7 Windowes 
out ſtopping them, and fo che preſcription might 
* have a lawful beginnirg. TP alien ?-.. 
16. we man have a watercourſe to his Houſe for neceſ- 
» Si uſcs, if a Glover make a Lime pit for Calf. zkins 
tro deer the ſaid courſe , that the corruption doth 
wmupt the ſame, an Action of the Caſe lycth, 13. H. 
. 6. Likewiſe a man ſhall not make or errect a 
ne- ſty fo necr his Neighbours Houſe, as to an- 
him with the contagion thereof. f 


Joby Lambes caſe, 8 Jacobi, Star- chamber, fol.5 9; 


vas reſolved, that every one that ſhall be convi- 
ed in caſe of Lbelling, ought to he either a contri- 
of the Libel, or a procurer of the contriver, or 
Malicious publiſher thereof, knowing it ro be 2 Li- 
For it one read a Libel, or hear the ſame read, 
no publication, for before he hear or read the 
„e, he canner know rhe ſame to be a Libel, or if 
Nad or hear the ſame, and laugh therear , this is 
b publicationzbut if after he hath read or heard the 
ſe Fe read 4 he repeat the ſame or any part thereof 

a the hearing of others, or if we write a Copy there 
end doe nor publiſh the ſame to others this is no 
Y I blicarion of the Libel, but it is good for him after 
| thath ſo written the ſame, to deliver it to a Magi- 
ne, ſor then the act ſubſequent doth declare his in- 
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Robert Pradſhawes Caſe, 10 Jacobi, fol. bo, ame 


Eſſor for fix years during the life of R. Coven ii 
LY. hat he had power to make this Leaſe, the T 
brings Coyenant,and ſheweth not that R. was inlig 
nor What perſon had right, and yet good : becaußff. 
R. were not in life at the time of the Leaſe ma 
the Leaſe was abſolute if he died after yet the Adi 
jyeth, and he needs nor ſhew who had right, for 
had purſued the words of the Covenant, and it M 
not properly in his notice. | * 


Machalbies Caſt, Iu killing of a Serjeant, &c. 9% ith 
n fol. 6 5. of i ar 


* 


8 
* 


Þ** exceptions to the Indictment. 1 
1. The Arreſt was in the night, between fie 
fix of the Clock, in November, at the ſure of a Sib 
J:&, which being tortious, the killing of the Sei 
ant is but Man- — Non alloc. 1. Becauſe 
Arreſt may be at the ſure oſ a Subject in the n 
2. Although that between five and fix inNovemb 2 5 
In the night, yet the Court is not bound to rake n6hll 
tice of it, without the ſhewing of the party, as ia ii 
8. The Sunday is not Dies juridicus, therefoteſh 
Arreſt that was made upon it was Tortiaus. Ref 
That judicial Acts ſhall not be done this day 
- Miniſterial may for neceſſity. 1 
3. The Indictment is in computat. in parochia 8K 
in W. omitting the Ward, yet good, as if oe n 
the Town, he is not bound to ſay in what Hundre 
iris, 4 and x. the precepr was to arreſt him, 1 
libertates L. and the arreſt was in L. yet good, 


* 
cauſe the Liberties of L, includes the City of L. 
— > R 3 fel. | 


x; Excepriqn to the Verdict, that the Indi&- 
Pot and the Verdict vary, for the Indictment zs, that 

0 he 2 t was by precept, and by Verdict it is found 
ewas by cuſtome without precept. Anſwered, 

the precept is but circumſtance, and variance in 

i is not material, having found the 2 

he- Indictment be, that he killed him an, Dag- 


7 
1 


and ir is found that it was with a ſword, ſo if he 
indicted of murder, and it is found man (laughter, 
Fs is good; for Ex malitia is but circumſtance,z. The 
ament may be general, Ex malitia, & e. becauſe 
Bite Law implyeth malice , and fo the precept not 
* are rial. 2. The cuſtome is not good, to arreſt one 
out ſummons :; it is good, and if the proſeſ: be 
” Weronius , yet killing of him who did execute it, is 
ander, becauſe he is nor to diſpute whether it be 
ea or not, and if any officer in doing his cfice be 
win, this is murder, and in ſuch a Cale an officer is 
bound ro flye ro the Wall, as another is, 3. The 
e cannot be before the plaint entered of Record 
ie che Sheriff. Reb, Ir may by the cuſtome af- 
entry of it into the Porters Book. 

tg The Serjeant ought to ſhew at whoſe ſure the 
(6 Breſt is, and in what Court, and for what cauſe, true 
, icche parry ſubmit himſelf, bur here he was 
od before he could ſpeak, and if they kill him 
ere the Arreſt , knowing that he came for that 
or, E£arpoſe, this is murder, 
lt is not found that the killing was felony. Reſp. 
II ſufficient for the Jurors , to find the killing. 
| wich is che ſubſtance, and leave it to the Judge- 
or of the Court if ir be felony, 

WISE, The Scrjeant did not ſhew his Mace: He ought 


b Becauſe he was commonly known. i 
2 2. The party arreſted is to obey at his peril, and 
7 l 0 . 


Peacock Caſe, = 


of che Mace be requiſite, it will be a 
to the party to flie. Fi 

7. Fheacceſt. ought to be upon requeſt Fo. th 
plaint entered: the requeſt may be be tore or if 

$. The verdict is repugnanr, for they find il 
plaint vas entered of record; 23. Nov. and — 
found that it was 19 Nov. this is more ſtr a: 
the Priſoners, becauſe the entry was before d 
reſt 18. Nov, 

9. The Plaine is without form, this js ys 
purpoſe , for iris bur. a remembrance to i 4 
count by ar large after. And Adachalley and ihec-² 

| Priſoners were executed at Tyborne, Oh 


_ 
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Peacocks Caſe, 9 Jacobi, in camera Stel lata, ] A 90 . | in 
Ir Gerree Reznell Plaintiff, Richard Peacock aq 
chers, Defendan's, J. H. J. B. Comm: — 

examire Peacock upon Inter. and Peacock be ing 
mined would have declared all the truth, buck L 
Commithoner. for the Plaintiff, held him ſtr di 
the Inter. ſo as the ruth could not appear: 
this was hol den by the Lord Chance llour, and 
two Chief juſtices, the Chief Baron, and ar 
Court ot Star- Chamber, a great miſdemeanqly 
Ac. as the Statute of Exceter la ich, Per quod j Ju a 
Veritas ſuſjacantur , and Commiſſioners to ev 
ought to be indifferent, and by all meanes to e 
the Truth. And they are nor bound ſtrict ly tc & U 
Letter ot the Inter. but to every thing alſo. tl A* N 
riſeth neceflarily for manifeſtation of the truth. wh 
the ſaid J. H. when he was in Examination e 1 
£06k , vent forth of the place to the Plaintiſf, ho 
in another Roome, and had ſecret conferences nk 
him: And ir was holden by all the Court, ts 
Commiſſioner before publication of the deſpofiria „ 


% 


9. Doctor Huſſeys Caſe. 247 
ot to difcover to any of the parties the matter 
vor after that he beginneth to examine In- 
ü conkerr with the part ies, to take new Inſtru- 
$20 examine further than he knew before: and if 
„ they were great miſdemeanours, and puni- 
E by Fine and —— for if ſuch things 
ve ſuffered, perjury woufd abound. I. H was 
forth of the Commiſſion of the Peace, and the 
ney general was required to preferre an Info- 
tion agaiuſt him, for the ſaid miſdemeanours. 


P. 
«+ 
"5 


1 ( . = | 
ie Doctor Huſſeys Caſe, 9 Facobi, fol. 71, 
„ L245 4 F | 
raviſpment of ward againſt a'Feme Covert, and 
ers, they were found guilty, and the Baron 
el: and the Age of the Infant above fixteen , 
od Maricd : Foſter and uurberton, a Feme Covert 
nin rhe Stature, becauſe the Action lay at the 
on Law, and the S tatute gives, but greater pu- 
ment, and ſo ſhe is within the Statute ot Merton, 
6. De Malefactoribus in parcis, of forcible; entry, 
ted igeiſſin. Cooke and wamſley to the contrary: 
Statute of weſtm. 2. cap. 35, hath made tht ie 
trations „ this extends ro Heirs Females, which 
Sratute of Merton did not, 2, It extends to 
its Raviſhed after years of eonſent, ſo doth not 
Statute of Merton. 3. It extends to the Clergie , 
FRM Starure of M. doth nor, 4. M, giveth a right of 
» Bard , this givech raviſhmentof Ward, 5. This 
ech more ſpeedy proceſſe, and the death ot the 
ariff or Defendant abateth not the Writ. 6. It 
erh greater puniſhment. 2. A Feme Covert is 
wvihin this Statute, for it is Si hæredem maritave- 
eſatisſacere non potuerit ah juret reguum, or be per- 
euslly impriſoned, and becauſe the Law diſableth 
e 'Feme to ſatisfie, ſhe ſhall not rheretore- 8 3 


| 348 Combes Caſe. L 
led, nor perpetually impriſened , and the By 
being innocent ſhall not be puniſhed, for the 'puy 
ment is perſonal, and he ſhall not have j len 
at the Common Law, the Action being broughy 
on the Statute, nor Judgement upon the Sty 
where the Action is brought at the Common 
3. The Verdict is inſufficient, becauſe no Cal 
within the Statute, except the Raviſhor mar 
Infanr, ſo that if the Infant mary himſelf, or be 
ried by another, ir is our of the Statute, and! 
Verdi& found that he was maried, and did na 
by whom, 4. Damages ſhall be recovered upony 
Statute, and where the Statute ſaith, that he ſhall 
baniſhed, or perperually impriſoned, the 1 
in the Court. | 


N 
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combes Caſe, 9 Fac fol7 5. upon a ſpecial Verdi, 

"& Copy-holder in fee ( where there is no cuſt mu p 
*char purpoſe ) maketh two his Atorneys , W, 

render to the uſe of I, N. in fee, they in Court j * 

the Letter of Attorney, and by the ſaid Letter thc 

torney ſurrender, | EW” 
1. - Reſolved, ſurrender by Letter of Atto 

good, for a ſurrender may be by the common 

without cuſtome, and may be by Attorney 88 

dent to it; If one have a bare authority, coll 

with a confidence, be cannot do it by Actoril 

as Executors cannot ſell by Artorney , buy 

had authority ro diſpoſe , as owner ofthe Land 

may, as ceſtuy que uſe, by the Statute of 1 R 

if one had particular perſonal power to diſpoli 

owner of the Land, he cannot do it by Atto 

as if Leſſee for life had power to make Leaſes fort 

years; There are perſonal things which cane 


done by Attorney , as Homage, Fealty, beati 7 3 


zin: admittance of him to whoſe uſe the ſurten- | 
js made, may be by Attorney if the Lord will, 
1 he may upon the admittance compel the 
ant to do fealty, A fortiori here: and othet wiſe 
would be a miſchief, for it may be he is beyond 

dea, or lick, and cannot be preſent, to ſurrender 

ment of his debts; or prefermenc of his Chil · 

but if a cuſtome be, that an Infant may make a 

bent at 15 years, he cangot do it by Attor- 


{lt The Attorneys have purſued their Authority , 
eh they have not done it in the name of the 
orizor, for they did ſhew the Letter of Attor- 
and ſurrendred by authority thereof, which is 
ee, bur if ir be co make a Leaſe by Indefrure, 
ball be in the name of him who gave the autho- 
but Executors muſt fell Land in their own 
por neceffiry, and yer rhe Vendee is in by the 
* ty Peytoes Caſe, 9 Jacobi, com. Banc. ſol, 77. 
sas reſolved, Per tot. curiam, that accord in all 
ons, wherein is ſuppoſed the Tort to be made 
amis) where cap. and the exigent lyeth at 
Common Law, is a good Plea, as in Treſpaſs, 
Ejeftione firme, det i nue of Chartets, houſe or o- 
Pods, for where the certainty is to be fecove- 
Action is a good plea, when the condition in a 
by the Original contracts of the parties, is to 
mony , yer by accord and 1 between 
art ies, any other thing may be given in ſatista- 
B of the mony, Res ger pecuaiam eftimatur & non 
i per rem. And in this ſenſe the ſaying is true 
e pecuniæ obediunt omnia. 
5 Every 
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Every Accord ought ro be plain, perfect, 
complear., for if diverſe things are ro be obfe 
and performed by the accord, the performance} 
part is not ſufficient, 17. E. 4. 2. & 6, H. 7. 10% 
com. 5. A 1 1 $ 

If a man he bound in an obligation, in one Mull, 
dred Quarters of Wheat, upon condition to pf 

arters, he cannot give money or other thi 
{a istattion thereof, becauſe the contract Origy 
was not for money, bur for a collateral thing, 

Alſo if the things to be performed be at ads 
come, tender and refuſal is not ſufficient wit 
actual ſatisfact ion and acceptance. 1 

If a man be bound in a Statute, Recognizanj 
Obligation, and after a defeaſance is £4, to, 
leſſe Sum, now this Sum in the deſeaſance i 
teral, and therefore if che Obligor tender the 
at che day, and it is refuſed, the Obligee (ha 
the ſame tor ever, as is holden in 33. H. 6. fol. 
yet in this Caſe, the Obligor by accord bet wet 
parties may give any Horſe or other thing: in 
faction of the money in the defeaſance, for® 
Contract originally was for money. But if a m 
Contract or Aſſumpſit without Decd. be ro, ddl 7 
an Horſe, or to build an Hauſe, or to doe anys 
teral thing, money may be paid by accord, 10 
fact ion of ſuch contract, for as a contract in cap 
ration may commence by word, ſo by accord, 
wor da for any valuable conſideratiqn, che ſame 

be diflolved, : 2 1 27% % „ 
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y 3 Agnes Gores Caſe, 9 Jacobi, fol. 81. 


© Herein was reſolved, chat if A. put poiſon in- 

FF co a Por, to the! incene to poyſon B. and let the 
in a place where ſhe ſuppoſerh B. will come » 
drink thereof , and by accident one C. unto 

m A. had no malice, commeth, and of his owne 
taketh che Pot and d rinketh thereof, of which 

jon he dyeth , this is murther in A, for the Law 
lech rhe event with the intention, and the end 
{the czuſe, Bur if one prepare Rars-Bane to 
[Rats or Mice, and lay the fame in certain hid- 
places to this pur poſe, and with no il intent, and 
ther perſon finding the fame doth ear thereof 
dyerh , chis is no Felony, but when one prepa- 
poyſon with a fellonious intent to kill any rea- 
ble Crearute, whatſde ver reaſonable Creature is 
d hereby , he that had the ſellonious intent 
be 3 Reſolved by all the Juſtices of 


1 
| 2 


2 
: 99 
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Ins |  Coneys caſe, 9 Jacobi, fol $4.in 720 


He Lord of a mannor;and Tenant within che 2ge 
24. years by Fealty and rept, the Lord in- 
b "oh a Strang er; to.which feoffment the Tenaat 
urgerh. Queſtion, mljecher rhe artornement of 
* o Wt int will bind him to che e of the 7 
er not, and by Cook e, wal har 
it ſhall bind, for 108 e in a Per = 
F 4 | lia, and ſhall nor ha bur he 1 ay avoid 
e hereby | at 1175 ER 2 
e had been levy ed. IN been com 
ud the aner, SY 
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Pinchons Caſe, 9 Facobi, fol 86, 


T was. adjudged, that an Action of the Case 
JT was adjudged, | 

lye againſt Executors, far a Debt due by the! 
ſtator upon a ſimple contract. An action upon 
ſumpfit, made dy the Teſtaror , was maincaingh 
againſt rhe Executors , upon a contract for Cy 
Norwood and Reades Caſe, Plow, com, 181, 'M 


Debts upon ſimple contracts ought to be paid 
fore Legacies , and reaſonable part of the goa 
the Wife or Infant, which proveth that they till 
main; the Spiritual Court doth give remedy 
payment of Legacies ; and the reaſon of all thy 
for that the Teſtator in his life time, upon his Wim 
of the caſe upon the aſſumgſit, might not way 
Law, as he might have done upon his action of 
for no action is maintainable againſt executors 
the Teſtator might have waged his Law in hi 
time: If a Priſoner do eat and drink with hisG 
ler and dye, the Gaoler ſhall have an action off 

| againſt his Executors, for the meat and drink & 
eſtator; and rhe reaſon is, tor that in this 
rhe Teſtator might not wage his Law, as is adi 
ed, 27 H. 6. fol. 46. in Thomas Bodulgates Caſey; 
the reaſon that no wager of Law in this Caſe is] 
cauſe that every Gaoler ought to keep his Prila 
in ſalva & artta cuſtodia, and thereby the Gas 
in a manner compelled to find Victuals for his 
ſoners, and therefore the Priſoner may nor wg 
Law; but it A. contract with B. for his commons 
u month, &c, there, in an Action of debt bro 
againſt A. he may wage Law. 1 
- If a ViRualer, or common Inne-keeper brings 
ation of debt for victuals delivered to his Gueſt tie 
Gueſt may wage his Law,tor the V;Qualler,or HW 
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c compellable to deliver Victualls until he be 
bor them in hand, 10. H. 7,8,in Au 4. H. 6. 
886. brought an Action of Debt for 10 Markes a- 
bonds Timberbull , and others, Executors of 
meh, and declared, that the Teſtator had de- 
Ache Plaintiff to be with him for a year in the 
o& Limming of Books, paying. per aum ten 
es: And Martin did hold opinion, that the A- 
was not maintainable r cutors, and he 
d wetſity between this Caſe of a Limmer, and of 
mon Labourer, for the Labourer may be com- 
d in ſpight of his head to ſerve, and his wage is 
hy cerreinty by the Statute, and it is no reaſon 
ſervant ſhculd loſe his wages by the death of 
laſter, whom he was bound by the Law to 
but in caſe of a Limmer, he is nor bound by the 
to ſerve, & ſo when he makes a Covenant it is 
wn Act and folly, and not the AR of the Law, 
Ee might have taken a ſpecialty, and the opinion 
tis in this Caſe, is good Laws Bur the true 
In of this diverſity , is, becauſe that in this caſe 
common labourer , the Teſtator might not 
this Law as he mighr againſt a Limmer , and 
appearcth in 11, H. 6. fol. 43, where the Gardi- 
t Freres Minors in Coventry , brought an Action 


xtainty wp what ſervices Saint Gregories Tren- 


"Wei confilt; taking for this, x1 5. per ana, and 
cſour dayes 7obz Goate dyed, and the Defen- 
— che” ay hn th 2 "OE 
bi Execucor, and the ſaid Joby Burton, grame 
"pic laid Frere to pay him the ſaid Sum, for 


V 


* * 


ten a (aſe. 8 

doing the [aid ſervices accordi ing ro the Retei 

rhe Teſtator ,which divine ſervices the 18 did 
totm according to the reteinor, and all his y 
were Arr, And in this cafe the diverſ6 was al 
chat a labourer may have an action of debt a 
EY&curors, without ſpecialty, becauſc ihat he m 
competed ro ſerve by the Statute and the | 
ſhall not wage his Law in ehis Caſe, But the Pre ziell 
Frere is not bound to Sing Maſſes, by the Law, ag 
will. Aud in every, 55 where che Teſtaror m 
have waged his Law, the action is not maintain 
againſt his executors without ſpecialty, fer Execy 
may not wage the Law upon the contraGt of a 10 
In 2. H.4. 5 16. Lawr. Saint Martin retained q 
rerm of his life, in'the rime of peace, and wars, 
per annum which ſervice he(as his ſervant) did 
do Parts for which he brought his action of d 
gainſt Toby Belton, and others, Exc eutors of th 
Tawy, and muten was given againſt the Þ 
tifl, for the reaſon, and upon the ſame dive 
aforefaid ; an Aſſumpſit without ſpecialty is ng 
Gran then a Covenanc by ſpecialty, and th 1 

yerh not with the perſon, A 


„ 
F; 
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"willigh boxes Caſts is Ban, Ke. 9 Jar il. E” 
Vine at 2350 of Aſſumpſs [ 2gainſt Exec 100 of 


Plaintiff ncegeth nor co averr, that the B 

have affers i 100 ir hands of the goods of f 
ator, to the value of the ſaid debt, fot it ſhall 
gs Prima facie,thar they have Aſſe ts, for th 1 

35 preſume, that the Teſtator will not leave 34 


arge upon his Executors, chen 10 Will leave | 
neſie to diſcharge, . Ws 


15 tranger do ay ung a man to whom a De 5 
op ing, 1 pray 70% fake your debt, and do u 


4 2 > . 


[Patty until Michaelmiss,&c, and then I will ay jo 
Hebt. This is a good conſideratio ugh it be 
beneit to him that made the promi for ir; Is is 
Ee the Creditor to forbeęe hig ſute or debt; 
may have. bis Aion of Aſumpſi againſt ſuch a 

3 „n 14 4 3 15 £ 
2 4 Sir George Reynels Caſe, 9. Jacobi, fol. 95. 
1 * In Chancery. | r 
was found by cffice, by Commiſſion under the 
reat Seal, that the Marfhal of the Kings Bench 
committed diverſe Forfcirures of his Office, by 
ring voluntary eſcapes of Priſoners; That Of- 
and luch like may not be granted for years, be- 

8 it is an office of truſt, and pet ſonal, and he muſt 
baually attend, and be Sworn in Cour. 
ho matters ot Record amount to an office, as in 
Calc of Sir John Savage , who was Sheriff of the 
Inty of 1orceſter for life, by Letters Patents under 
Great Seal; and was Indicted of two voluntary 
pes of Felons: and the K ing may ſeize his Of- 
into his own hands, without ſuing forth any Sciye 
u, 3 Mar. Dyer. The Abbot of Saint Albaner, had 
20l, and detained priſoners therein, and becauſe 
yould not be at charges to ſue ſotth Commiſſion 

the Gaol delivery, the King cauſed his Fi an- 
and libertie thereof to be ſeiſed into his own 


e Abbey of cromland had a Gaol and Priſoners, 
er chat he once dtrcined men that were quit of 
ey, the K ing reſeiſed the Gaol for ever. 
a man grant an Office to an othevtfor lite, or for 
5nd he will, not doe his Officey” vr otherwiſe 
ce his Office, 7 Grantor may reſeiſe the faid 
2, i Nee. „H. 8. $ et 0 Pf 
- ” * N. If 


356 Margaret Poagers Caſe. I 
It a Gaoler commit voluntary eſcapes, or pe 
We — — of OR „ Cooke, L 
in (C ou 'of Sal, Ca 7 1 [TER f 1 
| way bra the cuſtady of the Ga 
one in Nee an alſo to the Sheriff of a County 
one, and his Heira, which eſt are ĩn ice fimple, inch 
all other eſtates, and it is true, that theſe grants 
be made by Law; for in theſe caſess there is not 
trgermiſſion, for preſently after the death of the Witte 
ceſtor, the Office deſcends to the Heir. 1 
2. This Office cannot be forfeĩted by Ourlat 
if ir were granted for yeares, it miphe grit 
theſe Offices in fte, or for life, have been ai 
and approved, but ſueh grants for years were 
allowed or approved, CY exiſtimo qui 
norum virorum non oomprobatur exemplo ; he tha; 
che cuſtody of the Gaol, whether by right or wi 
ſba'l be charged with eſcapes of Pciſoners- um 
| be aRuglly removed: 1 — 


Margaret Podgers Caſe, 10 Facobi, fol. 10% 


| P. , e, life, the remainder fo, 
the Lord bargained and ſould, and levyed 

co I. P. this deſcended to M. P, who levyed a 
five years paſſe without claim of chem in remains 

| adjudged no bar. 1 eee 1 

I. Reſolved, that Copy- hold eſtates are w.], 

H. 7. dy the word Intereſt, bur if the word be 

vin, chis barrech nos the iflne; f Liflee tor vg 

Copy- holder be ouſted, the Lord ſhall not haveh | 
years after a Gae:leyyed by the difſeiſor, aſter tht 
eſtate detenmined, becauſe he may preſently han 
aſſize, otherwiſe where Leſſor for lite is ouſtedy? 
meet Stranger cannot enter to avayd a fine wil 

out Commandement, or aſſant of the party whom: 

| IE: : rig” 
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0 rn WW ardinn in \ ſocage, — for Mere 
& ora y-bolder, may for £2 Provit been 
1 ny and the Infant or Leſlees. Th 
| 2 Fine barreth not any by Nomelaim who is: 
„ therefore here they in temainder 
no! » becauſe the baxgain and ſale, and: 
eu. Tenanr in e nan: mana nor tor 
Bln: . 
I I Becauſe ir is lawful 28. ad den 3263 61122 46 3 
renaat in poſſeſſion deveſterh not the remaĩin- 
Matt y acceptance, 2s if Leſſee fon life.accepr a _ , 
; t:ce0, although it be a forfeiture. . | 
0 | Becauſe he & in by 27,8. & date, which doc 
Wrong. d gNtÞ#-/4 =; 
Alter che bargain and ſale hein the nent. te- 
| der ſhall not enter, for by che-cuſtome his eſtate 
to commence after che death of the Tenint in 
Alion, ſo if Tenant in poſſeiſiott forfeit, the Lord 
E in remainder ſhall enter, but thereby 
out a 1 1 the remainder is not de- 
ed: t a Copyr holder i in fee ſuirrenders to the 
12 Pl i of one for life, no more paſſeth then ſerverh: xhe . 
e limited, and he (hall pay no fine for admir- 
ic te after the death af Tenahr for lite: It ſeemed 
| * o_ _ if _ Lord here — 
and, I. not 10 charged 
a in remainder e 3 
Lord. jt 
Meriet nee, ee Com, nate. 
1 1 e 0 915 N N 8 f 
Fr Na dsinitraris Poeten darin Deke dt 
bo = Teſtator and his: —— . 
" Senizance to the King, of ah 5 an 
\ r of. 7004. do B. and ano | 
Anz. 
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M. karl divers: 5" over and about which th — 
nor aſſets, and:after ſaid ſhe had not ſoſficient all | 
thePlainriffre yerh,thar the recognizance to Bayh 
for paymeanr/of:456/, which'is paid,and the other : | 
M. is to perform Covenants, whereof none isÞ 0 


kenz and nia ance remaineth.in foree'b 
vin ofthe — Bu 


1.Reſolved,thar the bar is inſufficient, for wel 
confe ſeth that ſhe had ſufficienraſſeisro pay the iy 
recagnizaiices/ and after denyerh, | * -' 
2. She ſaid ſhe had offers, but nor Scat 1 111 
5s too general, bor: ſhe muT confeſs how en * 
had b cauſe: Tnehgd kn owledge thereof, 
3. The pleading by the Plaintiff, thar the ow bs 
tion was made toperform Covenants, is goto 1 
out more cerraincy be cauſe he wont nr ger. x * 
4. The genetal allegation of Oovin is 4d 
our ſhewing of len to releaſe, ce. ai fraud 19 
be in one onlysalſo the bar weer dee 1 
inteſtare was bound in the recopnizmnces,: wii 
nother, and the Defendant had nor averred, th 
other EY not e art "1 


purting” Beaſts into 5 0 l 
mar: whereby he of his common, the Jury fo 
chat the defendang did not put ns the beaſts, be t they Fl 

of themſelves depaſtured 


ae P Jury have found the fabitence of thei lue Ni 
| fore N 1 e = ; 
"Ih n fyerh; oy Commoner, for be 
a ae ——— fedſanr 326d ir may be,  thit || 
1 grong hand hindered todiſtrein, a ; 
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q that not have this ARion he is N oh 


A Commioner,gwho had freehold in the common 
I] have an Aflize, , Ergo, a Copyik holder ſhalf have 
Action. 

þ 4. The wron ought to be ſo great, that the'com- 

her loſe his Common, as a Maſter ſhall not have 
aRion for beating his Servant without loſs of his 
vice, and it appeareth not to the burt that there 

more Commoners than he, ene oh 11 be, yet an 


« n lyerh, becauſe each had p rivare : Yamage 15 


$ nor like co a Common Nutans , 

hable only in 2 Leet, it there bo, not ſpecial das 
but be the Treſpaſs never ſo lirrle, che h 
Ne an action of Tteſpaſle, I, 


Lord Saxchers Caſe, 10 Jacobi fol. 117. 
Pol proeuriug the Murther of John Turner, dualer bd 
the if 2 7 _ 


* Elcived;Thet a Baron of Scorland wal be w 


N ic Ned by Commons of England. 5 
2. The Indictment of the acceory in one Coutity 


a Felony in another Country, by the Statute of 
Le. c. 71 hall recire, that the felony was done im 


| 5 t other County, for an indiQment is no dire: af 


ation of the fat; , »15708 
. The Juſtices of the Kings Bench are ESR theſe 


þ fords. of the Statute, Juſtices of Gaol delivery, or 


2 
J HS he 
oc. 


and Termintr, for they are the Supream Judges 
f Gaol delivery. 
4, The Lord Sancher cannor be in the Me cows 


YA © Wreajgned i in Middgbeforc)uſtices of Oyer ell aa 


, becauſe Iuſtices of yer and ot... 


frin che ſame County where the Kings? each is, bur 
* * were Arraigned in L. in the e Term. 


9224 ä time, 


there ; is no direct proof that the 8 
8. commanded, one of rhe principals,bur that h \ 
ſociarcd himſelt aq one who was commanded , 
beſt way e him as accelſory, to him w hy 
we 3 it he be indicted as acceſſot y. 
2250 and found acceſſory to one af them, os 


© The word 2ppeal in the Statute of p, x. c 
. generally, (C.) by iodine 1 
* ill, &c. and attainders is to be intended) 
Gon hepr accuſarion,Ergo,if upon any ſuch aca 
Principal be attainted erroncouſly , dhe 
ceflory may | be arraigned, becauſe the artainde: 
A until it be reverſed, but if the Acceſſo 1 
1 and after the Arrainder againſt the pr 15 
reverſed , the Heir of the Acteſſary ſh be 
Kored 5 which his Father loſt, either by entr 10 
Fr J. E. 4. cap. 10, none ſhall be impriſo 
ed by Juſt tices of Peace, bur in the Common 
it appears that Jhaſtices of Peace offend wh 
commit Felons to the Counters in L. and other P 
fons, which are nor common Guol $, 
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Caſes in the Court of Wards. 
Anthony Lowes Caſe, 7 Jacobi, fe. 122, 


LF 17 Tenant of 59, Acres, parcel of the Menne 
| by Chiyalry , and Sute of Court tt a 6 * 
revs A. was parcel, and both A. and B, we 
pu⸗ 4 wa 


* $4 


i 
T 


9 69. 4 9 boy — . — 36 . a. 
uc el of the Dutchie of L. out of the County Pals. | 
bolden formerly of che King i in Chivalry, in ca- 

and of another Houſe there, holden of A, by 

ky, 2nd rent, H. 8. grants che! rent by releaſe to 


xy only, and grants to him the Mannor of A. 18. 
by fealty and lent: It was Objedted, that 
phe King grants che Sei niory to his enant, 
ancient Seigniory is extinct, and a nem one that 
| tor the King created, (Pr, d Chinalcy, . 


b and e eſtate of the ſaid Lands by 


be ſextinguiſheth ſervices parcel of the Man- 


of A, chis ſhall be holden as the Mannor of A, 
is is by Chivalry. 


« reſolved, that the 59. acres and houf fc, hall 4 1 


Aden by fealty only; and as io the ſaid 
the releaſe of the King doth not exting 1 
which js inſeperable td a Tenure EW teslty, 
y others are gone, and true it is,when the Xing 
Band expreſſeth no Tenure it (ball be by Chi- 
y,bur when the Land moyeth from a Subject, and 
Tenure is changed, the new Tenure ſhall be as 
the ancient as may be, as feoffee of Tenapt in 
halmoigne, ſhall hold by ſeaky only, and here, 


M tm th they grant the F hes » yet he limits che 


9 
* 
4 
9 


100 4, of a Marqueſle, 300. Marks; of 


nec e to doe fealty. A Knights fee is not to be ta» 
ccording to the quantity, but the value of the 


I. as 20 J. per anbum, anda Hide of ene 
ach as a Plough can Ploy ugh 1 in a year, click 


be fourth part o the annual value; ths - „ ofa 


ht „ five poundz ofa Baron, a 100 Marks; of an 
eee Ma 4 5 Duke 


I , fl The Eldeſt Son of E. z. cape, 


e, was the firſt Duke in England, Robert _ 12975 det, Ear 


>} YOxford, in the Reign of R. 2, was! 


| 15 2 


5 , and the Lord —— was the firſt Viſ 


by K. H. 6 
Floyers 


Flers Caſe | 


1 'Flojers Caſe, 8 Taki fot, 125. 


Baron andFeme ſeized of lands holden inChird 
in the right ef che eme in fee, levy a Eine tos 
who grants and renders to them aud the heirs of 
Baron, and levy another Fine to their uſe fo 1 
che remainder to their three Sons in tail, one 
2 the remainger in fee to the Heirs of the 
ihe King ſhalt have neicher Weh 
25 Kad. iy 


1. Reſol. That is out of the Statute of '32 Hy 
2, if he who had the fee dye, &c. in reſpe& che c 
by the firſt fine did not continue, and this alt 
boch the conveyances are voluntary. . 

2. The King ſhall not have wardſhip of che! 
part, becauſe it is not for advancement of tł 1 
for in the fitſt Fine the Land moved from her 
bo had no more by the ſecond Fine oh 

r 1 
13 in regard of che particular ſtare. is ours 5 

Stature, no wardſhip acerueth to the King „ by 

vancement of him in che remainderzbut if a ri 5 6 
ner upon an eſtate for life , convey to the uſes 

wie, this will give wardſhi ;p of che body of the h 

for he in reverſion is Tenant; if u Leiſe for I i 

che remainder to two, and to the Heirs of one 

who haththe'fee dierh,hisHeir ſhall not be in V 

if che heir of one Joint tenant, who had the fee i 

full; living the Tenant for lite)his heir (hall 

be in Ward, although he be within age by that ® 
ny + becauſe he i is Roe immediate heir. 


4 


72 


E 0 "I 363 2 
s. lian Caſe, $ an. fel. 127. J 


s. devidb to his wife for life , the mate 
o W. S. and it he ſhall have ifuc, chat then his 
5 0 all have ir, the remainder to 8, the remain- 
5 T. Kc. Totidem verbis, upon condition ther 
y of them, or the Heirs of their bodies, go about 
fer, ihat he in the next reniainder to enter af. 
he death of M. W. and S. T. ſuffereth in a com. 
recovery to his own uſe in fee, he che next 
inder enters. 
Reſol ted, edery one of the Sons bath an eſtate 
1 words if he dye vous _ pales 7 
lene to create an eſtate tall. 2. y 
ſe; if: any of his Sons, hee t 15 25 : 
akerh je manifeſt,” 3, The condition Ti 
cannot alien if they have bur for” ife, for 
be a forfeiture. MM; 2bf F 
The refrain of the Tenant in tail, to ſuffer 2 


on recovery is r See Mildmayes Cafe in the 
þ Book, by 


FA wy 
* 4 * * 


Sic Caſe, 9 Juhi, fe. 7 


He e King Lord, I. N. and Tho, Q: meſnes en 
Man nor which they hold in common in Capite, & 
ant of three Acrres holden in Chivalry, T. 
h a feoffment of his moity ro the uſe of himſelf 
e, the remainder to I. Q. his Son in tail the 
Aint infeofferhi1. m_ a rs T.Q to fog 
* 
. . Jof the wardſhip'of his Son vide nd 


FIN, ſeiſeth rhe reg 105 dyeth, the Kine all 
2 


have wardſhip of rhe b 

eres. 

(Reſolved, By rhe death of I, Qt was a Chattet 
4 veſted. 


and moiry of the 


364 . Belper G aft. 5 by Li 1 
veſted in I. N. and the King had but a polibiliy tO 
have ir: if I. Q die during the minority of the wi 
. pollibilicy tall not deveſt the mario 

2, When the Fenens infeofferh a ſires er to 
fraud the Lord of wardſhip, the Lord ſhali not h 
rayiſhment of Ward, before recovery of the 
in the righr of ward, and although the title of 0 
be but in act on, yet · ĩt thall not be deveſted by 
1 . — acer: See me Statute 4 34.H CET th 
I on. "on 


8 4 Bewleys Caſes, 2 Jacobi, ol. 100. 8 3 hm 


PI e King Lord, males by ſocoge, and te nat 
tehant 4s attainted of Treaſon, the b 
to one tenen dum by Chivalry and Rent „ and, 
his ſerv ices to othe erds the Tenant by 
by Socage of the 1 elde, and he by Socage of 
King 3: becauſe the intent of the Kipg was co reviſ 
the meſnalty.,. which cannot be by any other willy 
and the reviving of the ancient tenure ſhallh 
conſtruQion preferred before the reſervarion® 
new; and the a ure the K ing ſhall be prefq 
before his profic , and there was no default i n 
.. ä 


Thomas 11 caſt, 9 7 an 1 1 


<Kandfacher renant in in Chivaley js in, 
Gu Son, the Grandfather Payee 
Lands t to - + uſe of the Father and hus 
r tothe Son in tail, c. the rem ind e 
the right heirs of the Grandfather , and cony 


ther Lands to his younger Children for life, wh 


Ula Moms (oſe. 1365 


wy 15; \remainders over, and dyeth, the Father renders 
ty, and be fore he ſueth ir d yet. 
"£3; Reſol. By the death of his Father bef6fe livery 
| and after tender, the King loſeth the primer 
but not mean rates, if an 1 * 
The Son ſhall not pay orfimer ſeifin, nor fue li- 
y; becauſe the Father and nor he, was wichin the 
of 32. H. 8. ; 
| 25 che King had had one primer ſeiſin, be (hall 
baue another of the lands conveied to the young- 
eularen, but chat ought to be an efft ual ſeiſinz 
. here, becauſe the King had not the effect of the 
er ſeiſin of the Faher, he ſhall have pilmer 
so of che Lands conveyed to the younger childrens 
f he had the grant of a prochein avoidance and 
hes, and the Clerk dyeth before Induction; he 
I preſenr again, and beſorethe Statute of Douis: 
Tenant in tail the reverſion to the K ing had ali- 
* prolem ſuſcitatam,with warrrnry which de- 
ds upon the King, it is no bar withour affers," the 
& of the Warranty, 
4 The King ſhall nor have primer ſeiſin in regard 
lecke reverſion which deſcends to the Son, ot f 
7 0 if a rent be reſerved, the King may 2 | thar 4 
** 2 So note for a ſruitleſte reverſion r Ps 3 
* | * but no primer” ſeifia,” 


ps Matthew Menes Caſt, s. jo. 1555 


Y nant of the King'of aMeſtiagein' Capes who 
he 5 other Gavel- kind Land; deviſeth al to his 
equally: 1. Whether the day, (hall have a 
447 re of a Mcfluage only: Whiether our 
he part of the heir only; becauſe the Prærogatiua 
4 3 Cap. T. Rex hubebit, &c. de quocunque tenuerint, 
is Intended, if the Land deſcend co the es 
Jo. 


366 ene, (uſe Th 
heir co whom the Land holden did deſcend. 
1, Reſolved, if no Will had been made, the 
ſhall not have the Lands,holden of others in fog 
but when by the Will, (to which he is inabled by 
Statute)he deviſeth it to his Sons, here the ſayin 
32, H. 8. giveth to the King Ward and primer ſel 
So if Lands in chivalry, deviſable by cuſtome, ace 
viſed to the Feme, although the deviſee be gogd 
all v thout aid of the Statute, yet the K ing ſhall lng 
the War dſhip of a third part. 8 
2. The King ſhall, have his third part out f 
their Eſtates equally. | „ 


Aſcoughs Caſe, 9 Fatobi, fal. 1 34+ 


| T* King Lord, Meſne in capite, and Te * 7 
 ſocage » the Meſne grants to the uſe of hi 
for life, the remainder to the Tenant in Tail, i 5 
remainder ſuſpends the Meſnalty during the lit 
the Meſne. | 2 „ 
KReſolved, Thar during his life the Meſnalty iff 
ſuſpenſed. 1. not as to the Meſne, becauſe hg 
malneth Tenant to the Lord, nor by reaſon of the 
ma inder, for the avoiding of fractions 3 otherwiſ 
the remainder be limiged in fee, for then he bach 
high an eſtate in the. Meſaalty, as in the Tenangh 
and chis can never be revived, and otherwiſe a K 
niory in fee ſhall iſſue out of a Meſnalty for life, 
there will be the Lord and Tenant in fee, and M 
for liſe : but if the Lord Grant his Seigniory 
years, the remainder for life to the Tenant, kl 
Meſnalty is ſuſpended ; a Meſnalty or Seigaid 
cannot be ſuſpended in part, and in eſe; for — | 
the A& of the party, put they may by A& of La 
of a third party: As if the Lord take a Leaſe of pitt 
of the Tenants, allche-Seigniory is ſuſpended, bw 


La 


"Throughgoods Caſes 369 


Geben indow che feme the Seignioty is in efſes 
jar part, and ſuſpended for the ĩeſidue: If xwo 
arceners are of a Seigniory, and one commeth to 

Tenancy by deteafable Title, ke other ſnall di- 
In for the moiry of the Scigniory, and the t of 
dparceners ſhall not prejudice her. 

There are four manner of Ayowries. 

Upon his very Tenant. Nn 


Upon his very Tenant by the manner; where 
Tenant had bur a particular eſtate. 


upon his Tenant by the manner when the Lord 
fut a particular eſtate. 


M .4 Upon rhe matter in the 1 and, g within his fee, 


we. Lord hath liberty ro Avow. W to * 
mon Law, 


2 caſe, 9 Jacki * 136. 


. Enanr in fee infeefferh one by Deed indented 7 


Lend delivereth ic upon the Land, in che name of 
0, this is good, and hath a double operation ar 
inſtant, via. to deliver the writing as a Deed , 
o deliver eino of the Land e Ha o be 
r 
neſolved , q this is his Deed alchough be 
ay ſo, but delivers it in the name of Cher do os 
4 is good without any word; if one deliver a 
to one as an eſerow, to be his Deed-upon per- 
ance of condition, this is his Deed preſenaly, 
wiſe if he deliver ir to a —_ : ſo words are 
a bone actual delivery, a8 if he ſaich, take it 
to a livery wichin view. If the Obligee deliver 
0 bligarion ro the Obligor, to deliver, the Ob- 
0 7 retain it, for the words ro redeliver ad 


m Delivery of. the. Deed upon the Land, amount- 
1 x, oo eth 


yy " 8 * l n R * * 2 9 FR n 8 * N * * ; 7 9 N 3 P a 7 he * ; TO 

2868 Beaumonts C. Sahel 
3 m aſe, Libis 

k ” 


eth not to livery and ſeiſin, bur it doth, if delive 

in the name of ſe iſin, ſo ot any other ching » Ori h 
faith, 1 deliver you ſeiſin, without delivering | 
ching, ann good alſo, 4 


| Beaumonts Caſe, 10 Jacobi, fol. 138. 


B. and E. his Wife, Tenants in ſpecial Tales 
remainder to the Heirs of the Baron, I. B. le 

a Eine to K. E. 6. who grants to the Egl of H. 

fee. I. B. dyeth, E. enters, the Batkof H 
Grmes her eſtate, to have to her, and the en 7 | 
body of I. B. E, dyeth ſeiſed, having iflue F. B, why 

accepts 2 fine, Sur conuſans de droit tantum, wich f 

clamarions,and dies, having iſſue Sir H. and I. S. 
in Ward to the King after full age, and before 1 

ry, Covenanteth to ſtand ſeiſed to the uſe of hin 

and his Heirs Males of his body, and dyes, hay 
iſe only a: * in Ward, whether ſheq 

B. ſhall have the Land, &c. 80 

1. Reſalved, that E. had an efture raile, and 

Sratute of 8. H. 7. c. 24. which enablerh the E rofl 0 
barr che iſſue, ſaveth the right of the Feme if ſhe 
ter, or &c. and one may have an eſtate talen 

cannot deſcend, as if the Son in the life of the Fa 
lev yeth a Flne, the Father remainech Tenant in Wl 

ſtill; alchough ir cannot deſcend, and E. here hath 

eſtate taile ſo long as ſhe Iiveth, or the Heirs i in d 
remain. 

2. be confirmation is void, for he who did 
firm had but a pollbiliy, which paſſech not by uy” 
confirmation, and if he had a reverſion in fee, ya | 
ſhould be vod. a 3 

1. Becauſe 0 raile which the Feme had waset 


| Armed, which cannot deſcend, - od | 1 


a. The conhtmat ion doch · not adde a deſcend 4 
; quali 15 


Beaumon W7 2 7 * T% 3h 


4 nere be who boah i ir is 


Thi is would.in effect re al. I & 32 H. 
no of il = {reps of the Lame, 1 * 
& 5. If Tenant in Dower grants her ie; 
4 is a deſcendible quality in the heir, ro bring 
ſt againſt Tenant. in Dower , and "kkough | — 
confirm her eſtate for life , and 4 | 
to 1. S. who committeth waſte , e 
aſte is maintainable againſt her, 
2 o ic At 1 in t egard the ain Be as 2 
the eſt ate of * it cannot adde unto it a 
Able qualicy, | 
1 here are but three manner of con Mario! 
Perficiens,.Creſcens, aut Diminuens, and the. Con- 
Woo this Cale, is none of them: and if E. had 
wer to levy a fine, or ſuffer recoyery, the rea- 
$, becauſe the cannot barr char which was barred 
bs by her Husband, bur this point was not no 


Veſtion. : 
| * 


oe 


| The End of the Ninth Books 
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6. Governours cannor be, untill there be 


2 | 
the Hoſpital bi 
tended Hola” FR” 1 2 WOr's hich 


11 4 
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7, The Foundation cannot be hogs che. 


| res 3 belore ſuch Fot vg a, 
I ive d. aro it, * We 
: . 4 NT Was na Aab will, We 5 0 
* EE. G have frechold in bmp 


be Poynded before a Malter 
OTIS 1 Ar ib e 


6 bargain and ſale made by 8.1 is vo! id 64 

8. Becauſe che money paid by the Governc eh 1 

rheir; private capacity „ ſhall not inuxe to "ay 

their politick capacity. SN Il 7 n 
2. 1 hendum is to chem apps rat, 0 *. 
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mn en it a Phe 

| gow = 

| ofa — 
| Letters Pare 
Ron preced les the Licenſe. , 
e 1920 1 »»his Heirs, Exeq 


and 0 71 — *. 
the excatiog dl Licenſe, 


8 : ; x. 4 * Be 4 a , : * 
y 2 * 1 K * 2218 : r * 25 7 
9 e 5 
, Althougt che King gave che 
1 of 


ie ud af nted to 5 die K: : hath 


| The x. wide an Hoſp cal 61 Al b 
kay ie is certain, and 15% t which ds 151d 
lace uncerx ain catinor' be 500 n | 
289 char a Mart may 3 Which is more 
in than the Charterho uſe. To thee ck 0 
ion five thi 8 2 0 quite,” 
wh aged to incorpora + and har 
(by the common 5 ae the Ki n 
ority of Parliament, by the K. l 
pion. 2, The perſons either 2224 or po: 
. 3. A name by which, Sr. J. A place, 
Words ſufficient > hs. ner reſtrained o 3. a 
4 Corporation may be without head; a 
corporate a Town, and give to them 
9 Major „they are a Corporation! 


wet Ae wa % 
4 31 . * 


It is a ſufficient i incorporation , & that there be - 
| — , for the Temple Was Cor po- 
in the time of H. 1. and yet was hot built tin H. 

ah bur here the Houle was builr'befote; © 
t firſt Donor is in Law the Founder, and 
K. giveth a name, and deſigns the place + 
TE ons , the Founder harh nothing to doe 
onation; but if the K. leaveth che nomi- 

bn e che party, there many times, although not 

P effiry he uſerh the words, Fundo, Erigo,&c. Bur 

th the i incorporation is made by the K. hes 
5 Founder i is but an Inſtrument. TS 

e Maſter may be ar will; for by the Letters 

x 8. had power to name one * his will and 

re, 22 

Ade money paid by ſome of che Gorernours | in. 
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l en benen Cef 
. * prjyace Capa is goods eggs ya 
* as Governours, 4 othey are acq\ 1 
| wasreſerved. Na is « good SD 1 
bargain n May be upon co nce ſt,” 
— mo in png 6 4 5 are ſeiſed in _ * 
at 4 ough dibeg ie be. not Jr eſſe. la 4 


5 Expla natory » fo 8 
Cleticorum, - ha. 


x 5 1 : Pp oy Ab e art 
nn Cons, 2 


4 


| May kerne Caſe, 1 1 Iacobi. ful . 


Fter many things ſaid concerning ear 
Aa chis Caſe it was ſaid, that a recovery in a 
2” "luc barrerh an eſtate tayl, although no 


pence be had, hecauſe i iris by Iudgement: 3 as 11 
in fa be barren in a formedon, by warranty a 
 ſers, but if the iſſue before Judgement given, ali 
aſſets, his iſſue ſhall recover the land in rayl,if Te 
in tayl ſuffer a recovery, and dye betore Exe tio 
- HMuei is barred: It is abſurd chat one may barre y 
of going, about to ſuffer a recovery, when he 
ar re the recovery it ſelf;bur-if ſuch a conditi 
been good, 2. Feme Covert by thar ſhall not le 
Land; for he Mall not loſe her Land 
| concluſion withonx examination upon Writ in Tou 
; ng if the acknowledge a recognizance, this: is 
: although it be with her Husband, becauſe there ad 1 
| Writ to examine her; it an Infant levy a fines th 
yoidable, and ſhall;be tryed by inſpe&ion, b enfin 
levyed by a; Feme Covert ĩs _ if Fehs Husbai to 
bers TEN not. A 
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| joning . 38 120 1 1 l FT AW, 8 
Enant for life ſuffers 4 common recovery, in 
| hich he in remainder in tayl is vouched, vg di- 
the reverſion in fee is barred, 

pRefalved, that at the common Law a recover „ 

t Tenant for life, upon a true warranty, a ; 
dyery in value binds him in the remainder. 
No Statute was made to provide for him, wl 

2 reverſion or remainder upon an eſtate 8 
Statute of . 2. c. 3. which giveth feceipt to a re- 
oner upon default ef him who holds Per do 1 
lle intended of Tenant after poſſibility of flue 
et, and 32 H, 8. e.3 i. provides only for a lever- 
or remainder upon a Leaſe for lite, 
| There have been diver? evaſions out of the Sta - 
tot 32 H. 8. as it Leſſee for lite Leaſe for years 
me who infeoff.th one, who in recovery youches 
te for lite, this was our of the Statute, becauſe the 
br and Lefice were put to a richt, whereupon 14 
c. $, was made. — 
14 Elix extends not where Leſſee for lite vouch- 
im in remainder in tayl, becauſe it ic in the pow- 
him in, remainder to dock the teverfion, &c. and 
f ur fe © is, chat Tenant in tay] bargains and ſells - 
who ſuffers a recoveiy, in which, Tenant in 
e yet the bargainze had but tor 
1 affir med in Error,” 


Lanpets caſe 10 lacobi. fol 46. 


Ee for 5000 years deviledi for - life to one 
Ebom he m. kes Executor, the remainder. to one 
7 and the he irs ot her. body, ad dies, the Si- 
atcth Husbaud , rl ey releaſe io he Executor, 
B b 4 who 


6 tho detdiſerh * ten gear to the [ag „ 
Baron dies, the Exe utor dies; the Feme takes an 
| her Raron, who demiſes to the Paiste judges 
againſt the Plainriff, * | 
. Reſolved, a deviſe of the uſe of a term he 
For life, the remainder co another for life, i is god, a 
all Executory deviſe,” © | 


1 . A deviſe of the term it ſelf 3 in ſuch manner 


* 3 
The firſt Device cannot barre him who bad ü 
Exceurory deviſce; 2 7 & Jabs 


4. Aſſent of the Executor tothe Giſt device, 
talent for all, . 0 
3 ̃. It ſuch a deviſe be FA ro the Execurory 3 
3 he enter, generally he ſhallhave ir as a. | 
56. Such an 1 Executor deviſe cannot be r 
3 5 Vor. 5 
B 7. Such an Executory deviſe may be extir | t 
by releaſe ro the firſt deviſee, * K 

0b ject. That the fi ſt deviſce had all the -intere 
in him, and the other bur a poiſibility, which cal 
de releaſed, as if Conuſee of a Srature releaſe his ho 
in the Land, yet he may ſue Execution. 15 

It was anſwered, that a thing in action cann | 
_ granted ro a Stranger, neither by the Act of chepi 
ty, nor of Law, but it may be re leaſed to the Ter 
renant, and here to him who had the preſent 0 
r. Becauſe ast may be eaſily ereated, being a Ch 

tell, ſo ir may be eaſily derermined, 2 Every 1 

as well preſent as future, by Joynin all who have 

xereſt one. way or other may be exringuiſh'd | 
che Executor and the Siſter here, had el 

aſſigament, ihis had been good. 3. When many i 
are requiſite to the perſection of any thing jt t 

Law reſpects the Original AQ, and here then 


gdamental Acts were the derile, death of hed 1 * 4 
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dd, bur if he Baron ſole levy a Ane and dycth » 
Ind Bye years paſſe, the ſeme is tlot Bound; ſo if 


Tenant in ancient demefnie levy a fine, he had — 5 
ng 


nr elf of Dower by Joyning in a Fine with 
L 
1 
ay ro have che land again, if the Lord bring a 
ſrit of deceir ; but he may releaſe that poſſibility, * 
ut ſuch a pclibility as may be'releated, oughr to be 
ropingua , and not Remota, and it is more than a 
bmmon poſſibility, that an Executor will die before 
0 years, and the perſon who releaſeth it ought tꝰ 
ave it in certain; therefore if a remainder be limi- 
ed te the right heirs of I. S. his eldeſt lonne can- 
lor” releaſe it, becauſe he is not certain whether 
[© (ball be heir at the death of his Father, ſo if a 
Leaſe be made to Baron and Feme, the remainder to 
e ſuxvivor of them for 21 years, the Baron cannot 
rant this term, 4. This by her death goeth to 
her Executor; therefore it may be extinguiſhed by 
her, if the diſſeiſee releaſe all ac. ons to the difleiſor, 4 
ho dyes , the dificiſee ſhall have a Writ of entry 
gainſt his Heir, or if Bajlor releaſe all Actions to 
he Bailee, he ſhall have a derinue againſt his Execu- 
ors.” 5.'It is a preſent Legacy, although the intereſt 
ſe In futufo, and therefore the Legacy may be diſ- 
charged, and conſequently the intereſt it ſeliʒ For, Quz 
eſtruit medium d:ſt:uit ſinem, and tnis may be before 
; 0, aſſent of the Executor. 6, Otherwiſe there would 
be a perpetuity of Chatteliss. | | i. 
2. By this releaſe the Executor had a perfect e- 
tere for 5000 years abſolurely, CY 
g 3. The requeſt and acceptance of the releaſe by 7 
e Executor amounteth to an agreement, © 
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” ng th 5 f Oaf d, 11 e 10 
| 0 | "I of a. Igcobi » 8 giveth cates, 
1 Churches, which r* to Recu paid ee 
| pet! ich Recuſants — One indicte of re= 
rants a 2 af les & is ior ofa Fay 


ied, the Church becometh void, the Chancellout, 
b and Scholars, bring a Quare impedit, _ „ 
verre that he remained a Recuſant. oe 
b. 1. Reſo!. The grant of the next avoidance by e 
txt the Iudictmenx and conviction, is void, fark * 
2 155 is, chat a Recuſant convicted ſhall be diſab 
| 5. from the time of the Seſſion of the Parliameni 
Ic $a grave of the next ayoidance by an Abbor | "7 
I „ and after the Statute of 31 H. 8. 11. 
of Monaſterics i is void; ſo if an Officer of the lg 
* Land, and alien ir, ana become inc as 
do che King, this Land is lyable to che debt. 4 
; 2. Covine ſhall not be preſumed if it be. not 1 
i red, and ii the Lucy find that Covine was to ane 
1 tent, chat ſhall nor be taken to another arcane 
** becauſe it is not faid, that this grant was by Co- Co 
vine, it ſhall nor be intended. , 
3. Alrhough the Statute giveth the avdidanees ij 
be Chancellour, and Scholars of O. yet they Wy 
2 — Queuare Impedit, in the name of their Corpora: 
; roa „ and the miſnaming of che Corporation do b. 
not aveid the act when it appe areth what Corporate, 
4 on is intended. 
A4. Ir was pleaded chat the Statute giverh it to he” 
2 Maſter and Scholars, and che Delen 
dun hau demurred upon it. 


3. This being « private act, it hall be taken * 


rodents Ste 
> hy 2 n : 
by £4 N ks . 
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hors ber cher he Grantor 

convicted at the time of che a 
2x that he continued fo, becauſe ir is 4 Ch * 
| in them , whith ſhall not be deveſted by hie 
5 after, Iudgement for che Plaintiffs. 


be Biſhop of Salisburie*s Caſe, 11 e 58, 


e Defendane i in a ſecond deliverance, pleads ® + 
nds; of the Biſhop of S. to E. G. and himſelf ok 
& Office of Surycyorſhip of his Mannors, with” 2 
B Nobles per annum. with con- 
dation of the Dean and Chapter, and that ir is A. 
wm officium, uled to be granted in ſuch manner to 
ph . and perſons, a the B iſhop and his pri 
drs mall pleaſe: The Plaintiff pleads the Statute 
1 Elix and that the ſaid Office hath not 2 
be granted, bur for the Jife of one, whereby te” 
ant is void, Et boc paratus eſt: veriſtcare: Ir was ex- 
j ed to the Barre, that the avowant had Peak 
ar the Biſhop and his Pcedecefſors have uſed to 
ant the ſaid Office to ſuch perſon or perſons, Kc. : 4 
nd the Plaintiff pleads in barre, that it had not 2 
en uſed to be granted, but tor one life, and con- 
uderh, & hoc paratus elt, &c. where it ought. to have © 
een, quod: inquiratur per; c. yet it is good, becauſe 4 
be avowry is in the gisjunctive. 1 
2. It is not averred that che Biſhop. is. dead,; and _ : 
y he be not, the grant is good during his life, it is 
pod , for ir appeareth by che words nuper Epiſcopumy 
har he was dead, or reniov*d,exceprions to the av]. ” 
| Nas to ſay this is an ancient Office is too — 
© ceauſe he made title to the Office it ſelf, but it 
d been good if he had claimed another thing; by 
Faſon of rhe Office, and the exception holden good 1 
Yas * chis wars was out of the =] 
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| the Biſhoprickz 2s the Statute ſpeieth, +>! 3 
3 2, Such things are reſtrained by the State 
whereof a rent may be reſer ved. £15 eo 


rick which che Biſhop might exerciſe , this baff 


OILY 
fl 85 N 


within the Statute, but this is not ſo. 
4. If ic be reſtrained for two lives, then ally at 
e 8 


* 


one lite : Bur it was reſolved, that the oy ? Fs; 
two lives was void againſt the Succeſſor by the '$t 
ure of 1. Elix. 1 . ee 


el, This grant had been good ar the & 
mon Law, by confirmation of the Dean and G 
hop to make a Leaſe for 21 years, or three lie, 
>  onſerving the limitations of the Statute, without 


Dean and Chapter. 


3. The Statute of x Eli, reſtraineth the Biſhop 


h 
* * 
+ y 
1 

£ 7 * 
* 


rn 
MY, 
E 
3 
us. 
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do grant any parcel of his poſſeiſions, or any thing 
belonging to his Bifhoprick , but for 21 year on 
: three lives, &c. but againſt the Biſhop himſelf ir u 
3 good „ and this Office may be ſaid belonging ro his; 
; iſnoprick, becauſe he had an inherirance'in the di 


e 


poſition of it, and the intent of the Statute wWas ts. 
avoid diminutions and dilspidations, thereſore 
3 2 of ſuch an ancient Office of ſeryice and nete 
| tary for one life, as was accuſtomed, is our of the Sta- 
tutez but more than that he cannot doe, becauſe it is. 
not of neceſſity; and the death of one of them in tha 
- Life of the Biſhop is not to che purpoſe; for the gran 
Was void againſt the Succeſſor, and it ſhall not þ 
made good by accident after. 1 5 I 
44. Such a grant for one life, without confirmarid 

of the Dean and Chapter is void, becauſe it 3s 0 
4 of the Statute of I, Elix and refolyed alfo , = » I 
FF | chough 


0 i 


x if & 

# $4556 / g 
| Dr 
LIE | 


Ace dim e aue 1 ant of a ne- 
2 N a reaſonable. fee ( of which the 
judge) bindeth che ſucceſſor. 
« Where there was a clauſe in 1 EAN. that Bi- 
rant to the Queen, &c. 1 Facovi by Par- 


nt 'reſtrainerh them; and after: an Was 
e the Plaintiffs, | 


iſtlers Caſe, 10 lacobi, fal. bu, Wipe: a ſpeci | 
verdict. 5 


E * 
; fore che 9 prere ativa mee cap. 45 by 9 
the grant of the King of a Mannor, all appendants 
Ichout naming them) paſſe, and the Statute ex- 
eth K nights Fees, Advowſons, and Inde 
| all other appendants now paſle without naming 
and ſo do Adyewſons paſſe in caſe of reftieu- 

8 Flor the Stature ſpeaketh —— agae#: in Grants 3 
dp, {Withour expreſſe mention by the words Ade 
e integre, &c. See other good matter ends — 
et bing this Subject. 

The 7 0 Vardens 050 of St.S vious in Souths 
"Wai 6. 3 34 


7 


8 Yen: Elizabeth leaſed: the tedtory to che Church 

ar dens of St. S. for 21 years, and atter leaſed 

n for 50 years, in conſideration — Payment 

29 pound, and ſurrender of the Lerters Patentes 
he Church-Wardens MM re ne & ad pra- 


| poſSidentes,& the ſpecial Verdict found, that they 

f the 20 l. and 3 they delivered the Charter in 
ft to be cancelbd, and chat they paid the Fees „ 

> nat no Vicar. was made, yet the Shop is good 

rear: chat the intent was not d make à ſur- 
ler in Seed, begauſe he ſaich ,040do poſſidentes, yy 75 


ed in Law by acer tet e ſecond Le 
| xery Parents, and although 2 deen | 
make a ſurrender-in deed ; yet they may male 
render in Law. 
2. Although an action farrender i is cube 
have done all which belongs to them, by dell 
the Charter and payment of the fees „ and the © 
celling belongs ro the Court. * 
3. Although ir: was tecited that 20 f. 4, ? 
it needs not to be tound, for ir is bur in the pet 1 
ty, and is affirmed by the K ing to be paid, and 
| Execured : See mae Caſe, 3 Report. 93. 


Po The Caſe of the Marſhilſea, 10 lacobi. 4 1 
| ; cups * 5 7 
12 


N Gion upon the Caſe $i upon an ſve 
8 in tne Ma; 2 whereas no 7 
vt che Kings Houſe, the Plaintiff recovered, 


Fendarirs arreſted the Plaintiff by a Precept, Fi 
nature ef a Capias ad ſatisfaciendum , and: hb 
- falſe Impriſonment, 2 and — _y given 2 
Deſendauts, 381 
— Reſolved, the Sraward * Matſhal ar cho C 
mon Law hath two authorities: One ener V ice 
| gerents of rhe"Chitf luſtice, in his abſence, w 7 
the Verge: Another yg as Judges. of the Mar It > 
This luſt was dummed ro Debt and Covenant, wil 
Doch are of che Houſe, and to treſpaſſe, Vi d 
herr one is, but not if i ir concern-Land, and'be 
ny have the general authority at will, and au 
for life they diaw many cafes to the Marſhalſes 
to be mother Coutts; Their luriſdickie 
2 Lib. 2. cap, 2. Infra metas hoſpiutii contiveni 
| Tencar in tires. And the Sratute of 13 R.; 
| Innics the 1 miles to be ac about he 1 


* onnell. 


10. bet Caſeof the Marſmelſe. 3383 
Te reaſons deten this ſpecial — 
n them, were, 

4 Becauſe the Suse there; 3 js by Bill, by reaſon of 
cir eee which tannot be elſe where. 


In reſpect of the neceſſity of attendance of the 


[ <3 Servants. 


man w 
y Which were unde cent, but the tener 
baked by the Act of 28 E. 1. c. J. which ord- 
chat ike Charte lleur and Juſtices ot the- king 


ould follow him, 'therefore in Preſentia Majeris t bo 
& c. and about 4. 3. the Court A. de 5 Y 


Reſident. 


3- The Statute of Aniculi ſuper chentes, 3 3s 26 much ; | 


——— of the greir Chartetgond the Char- 
of the Forreſt, & not intr oc ud y bf a ne Law 


| de chird Chaprer that Act explains, the Ju- 4 


IiQion ot the Marſt'alfea, as before;7am0 fl he bold 
A otherwiſe a prohibicion lyeth dan the party 
have an action upon the One us a nne 

n the Statue 
That part of che Statute whithy giverh-them In- 


\ 


. If goons #7 ſhall be ſoffered to ſue there zone, | 
d fue another Carman there e 1 


] bien in rreſpalle; ſhallbe imended. e He 


z 4 


This Action W yoir 10 l „ be- 
e the Court had dot utiſ4iRiony and fo have not 
e it by command-of the Tudge-; othenwiſe if he 
drt had lur iſd ction: but tee de ih Uuverſo e, 
br r if a cupias be awarded sgajnſt an 
, Sc. one hb is ind cted before "0 

# Peace, eannotlapprbye; 1. Becauſe he .cannor” 
a Coroner · 1. Becauſe it is our ot their m- 

don, if 4 Court Leet be holden at another day 
it ought to be, the-proceeding is;Corom non lan- 


upo a 


1. iherwiſe it is of a Cc Bazvu's 6:8, 2. B, 


WV — in the Marbella, _— REES p 
15 Writ of Ercars un ch — a ir is void. 7 


. Loveis caſe, 11 Iatobi. fol. 18. InE jc 
firme , ; for $ acres; &c. 1 


* 1 


L L. ſeiſed of diyerfe Manners in 1 and in 
2 chivalry = Copice meberk ho a feoffement to diverh 
* - '-ulcs, in an lndenture pr . he ; 
* - Hiics to hitaſelf fot life nou "Impe 
waſte, and to the uſe ods Leſſees and de: 
remalnder tohis ſecond Son in tayl, He. i: 
- verſion to himſelf. with power of revocation, -aftery 
pur chaſeth 8 acres in ſoccage, and revokeths 4 
-cerrainMannors-holden in ſoccage,and 4 
and the 8 seresto his eldeſt ſonne, and 
Males of his body for 5035-years:, provided th 
alien otherwiſe than for years ;dexermingbl 
the deaths of three perſons, or leſſe — 
dting the old rent, or die without iſſue Male 
to his tecond ſon ĩn _ with proviſo to 2 
ſes, according to 31 H. 8. ou L. L. dyeth, che R 
ſonne enters intò che ; :acres , and dyeth,, 
one Daughter, who married R. D., who enters " 
n actes, &c. ſecond ſonne dyeth, ho 
unters upen R. D. aed-rargth to the 17185 
| enters, upon whom.the che Defendant enters at . 
jecteth, &c. and if the entry ot L. L. the Leſſor 
congeable or not, was the Queſtion „ and ix was 
Judged that his entry was not Iawfull, and —— 
was given againſt che Plaintiff, in this Caſe di 
points reſolved, ſume at che Common Law, and i 
. upen 37 and 34 H. 8. of Wills, | Hye 


* » 


„10% Leonard LoveirCaſes 385 
,Reſoly. H a man ſeiſed of three Atrevdfequal © © 
ey one holden in Capite,and giveth.that and one 
is other te his younger Son in tail; he cannot 
ye, any part of the third Acre, becauſe he had ex- 
ed his power, and if he purchaſe other Land in 
e: he can deviſe bur two parts of that, by rea- 
L reverſion in capite, expectant upon the e- 
bjc&. That che K. was once ſatisfied of the ward 
by the Statute, in reſpect of the Aere holden, 
the reverſion thereupon ſhall not hinder the 
ſc of Eund purchaſed after, tet How 
The Statute doth not regard this ſeck revetſi- 
dur inheriiances of annual value. Ref. To the 
hat this reverſion (hall hinder the deviſe , by 
yords of the Statute, for he had a reverſion of 
ds holden; but although the Statute faith, char 
lay alien two parts, by act executed or will if he 
to one of the three uſes dyact execused, he may 
e the reverſion, for the Statute is to be inten- 
df an entire alienation, and where the Statute 
in reverſion or remainder, it is to be intended, 
the Deviſor be ſeiſed of ſuch a remainder 
h draws wardſnir . 
the ſecond ir was anſwered, that things which 
fir nature are ſeck, are out of the Statute, bur 
binę⸗ which of their nature gre of annual va·- 
dur are not of value in reſpect of ſome Leaſe or 
4g, abliq uo inde r:ddendo, and therefore ſeck 
thons are deviſahle by the ſaid ſtatutes; but if 
he nor, yet they ſhall not hinder the deviſes of 
Lands: To make one able o deviſe by thoſe ; 
teszrhe time of Having, Holding, and diſpoling | 
concur., and therefore if a grant to the ſecond 


1 A 


8.1 


dere, had been in fee, although with pqẽwer 
cation, che deviſe me been 6284, ecru 


— —— 
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had no Lands In capite, at che time of the deviſe, 
if the Father convejech his Land to the ule of h 
the dearh of his father, he ſhall bein ward, although 
nothing deſcend; A true Child, and nor in reputati- 
on is Within the Statute, and if the Son purchaſe 
land Bone fide, of his father, chis is out of the azure, 
becauſe ic is not for his advancement; If Tenanein 
ſocape deviſe,; and after purchaſe Land in Chivalry, 
the deviſe is void for a thitd part, but if Tenaut in 
Chivalry add ſocage deviſe all, and after aliens the 
Land holden, this is good. To make divyiſionzthat 
the King ſhall have a'third parrholden , the Lani 
ſhall be taken according to che ir value at the tim 
of the death of the Deviſor, The time of prosigg 
that a-rhird parcmuſt deſcend, needs not concupwn 
rho time of alienation, but ir is ſufficient chat hu 
3 _ his death. The eſtate to — of the 
three p es, kr to continue to the um 
ae T ne Te muſt till after death, to mail 
ir within the Stature, and the eſtate alſo of Lana 
holden, bughr to continue after death, 'therefore1 
Tenant in tail, in capite deviſe ſocage Landzand © 
without iſſue, this is good, ſo priviry mult conting 
aſter death, therfote if he who made che conveyanc 
be attainted, rhis is out of the Statute: The ues? 
the ſecond Son ate in contingeney, and not en 
cuted by 27 H. 9. by the power to make Leaſes i 


deviſe reſerved ro the feoffor, and therefore the 
is in che feoffor in che mean time, ſo that having ig; 
poſed of ir, and being ſeiſed of it, he cannot dei 

the Land purchoſed'after. ER 
It was Ob jected that the Statute ſairh , lan 
executed in his life, but here no uſe was to h e 
cuted in the ſecond Son untill after his des, 


„ u anſwered”, chat after his 
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je Artyed our of the lohnen, and ſo are as it 
re executed in his life. 
It was holden by the Chief Juſtice, chat the re- 
indec to che ſecond Son is contingent, in e 
alievarion is found to be made by the Etdelt | 
pete had been, then it would be repypii 
xr alienation che. Lind ſhould remaln": 

pd Son; and ſo Quacunq, via data, xhẽ 
: s the Cafe is ) cannot Nn! in him, eh ep 
s reſolved by the Conrt. 2. The eds Toy i 
bd, afrhough the Indenture peecedeth the feoff. 
nr; and che the uſes are in contingen and rhat 

Re voeation Is but in part, and the Chief Iuſtice 

I, char che eldeſt Son had bur a tefnſdetermi- 

ble. and rhe ſecond an eſtate Taikbur in this, the 
ps Bench and Common pleas differ in Opinion, 
1 Huey if Lands be deviſed to one and the Heirs 
1 e 500 years, the Executor mal 1 have i it, 
f | mok the heir; and the deviſee may alien ix, for ic 
not be enrailed, and ſo in Peacocks Caſe, 28 El. 
p 0 A was it tefolved, 


pr Leffields Caſt, 8 Fa. fol, 88, in Treſpaſſe: | 


Be ſor Cort n taken at o. Cache Peſen- 
nt pleads Q. Q. Flix, tanted rhe Re&ory of D. 
70 C. P. without i gion the Le trers atents 

6 demiſed to G. P. for e T ther laid C. P- 

long live, and that he, 5 Servant of C. P. 
ite Corn, and avgrs the life of C; the Plain- 

Fdemifreth , beeaule, the plea amaunteth to the 
eral flue, and it wa adjudged.in che K. Bench 
8e Bar yas in ſufficie nr, becauſe, 
:d nor rhe Leiters Patents, and. 

iht in the Exchquer Chamber rbec 2 

amounts to the general iſſue, becaul e the De- 


'Ccz kadang | 


"388 Deftor LeyfeldeCaſes Lib. 16 


fendant gave no colour, wherein dug Ke 
not to 2 again the Defenda ronly 
"_ Over. 


Becauſe he is not bound to ſhew the Lever 4 


Pete, . 

It was anſwered „that colour ſhall not be giv or 
colour ſhall not be given where the plen g det * 
the bar of the right, for it would be in 1 47 to give 
colour of right, and to bar him if he had right, us if « 
collareral werrancy » fine, Statute be pleaded,or | 
he Cy by a'wait,otherwiſe. where he pleads a de. 

, for chis dorh not bar the right, but the poſ 

fe . he . who claims by ſale in a Market oyere 
ſhall not give colour if he ' pus generally, ut i 
he pleads euacl.S,was pale d, as of his own gate 
and (old them as in a Market overt, or wa ived thi 
chere he ſhall give colour, becauſe he conſeſ * 
intereſt in dhe He 


2. If the Defendant clalms by che Plain 


Ul nor give colour. 

3: If the plea be to the Wrir ,, or addon of 
it, no colour ſhall be given. „ 
Colcur ſhall not be gien in caſegf Tirhs; ) 
vhomſoe ver the Lands belong, the Tithes i 
the Parſon. ; 
Colouf ought ro be doubt to the 12. 
It muſt have contindance. 5 

It muſt be ſuch a colour chat if it be ee aug 

Tan the Action. * 

It oughr ro be given by the firſt conveyan 

„ Refolved , Leflee tor years of Leſſee torlif 
he K. muſt mew the Lerrers Patents, for hi en - } 
HY in eſtate or wage vi „ or who juſtibi i 
rofa party or privy, 8 h he claim put r 
dme w che firſt dee J an reaſon that deed 

Ne 40 i Erdl the Iudges a oh 
ra bs 1 
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5 
(chat which reſpectively to them b i 
age of the ſufficiency thereof, therefore a deed 
hall not be ſuffered to be glven in evidenre, by wit- 
reges, or Copy, except it be burned, or ſome ſich 
convenience, but a Copy of a Record is good evi- 
ence; If a Releaſe be made to Tenant for life, this 
zureth to the Reverſioner, yet he cannot plead ir 
ich out ſhewing, a Fortiari, here beeauſe the Leflee 
ay contract with the Leffor, to ſuffer him to have 
E deed to Mew; but ſtrangers who claim not the 
ing granceds nor intereſt out of it, need nor to 
tw the Deed , otherwiſe if he claims rhe thing 
anted,or intereſt our of it; Eygo, the ſecond grantee+ 
a rent charge muſt ſhew the firſt grant, but he who 
aims as Gardian, or merely by the Law, withour 
tivity or power of providing the deed need not to 
ew it : Bur Tenant hy the courteſie muſt ſhew ir, 
ecauſe rhe deed was in his power living the Wife, - : 
*Waotherwiſe of Tenant by ſtatute, ke. 
3. The not ſhewing of the deed is matter of ſub- 
= Wſtance, therefore judgement ſhall be given againſt © 
he Plaintiff in the writ of Error, although it was 
por ſhewed as cauſe of Demurrer. And Judgement 
Vas affirmed. l 
Nota, when a plea amounts to a general iſſue, ift 
Wie Plainciff demur ſpecially, upon 27 Eli. and the | } 
of ence Joyn , judgement ſhall be given for te 
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N 0 6 aintiff, 


Edward Seymors Caſe, 10 Jacobi, fol. 95, + 


He Lord Cheyny Tenant in tail, the remainder. 

in tail to I. C. the reyerfion to, the Lord C. 

Dargaius and ſells, and levies a fine to the bargainee, 

it bride 24 to him and his Heirs, the barganee 
* 


1 infeoffe th 


e Lord 8. who efeofferh E. S. I. CG : 
Cc3 | '..- dies 


F * E 90 Edward Seymor's . aſe. "ike 10 


dies, havi .* T. the Lord C. dieth withour ge, 

b Edward * leafeth to the Plaintiff, the Defen. BY 
dant by che command of T. e jected him and judge · 3 
ment was given for the Defendant, and "sfficmed in 
Error. * | 
1. Reſol ved ;the Barganec had an eſtate deſen- 
dible, during the whole life of me Bargainor(whereof 8 
his wife mall have power) and alſo the reverſion in ke 
N upon the remainder in tail. 

** ine after bargain and ſale, is no diſcon n- 
3 pt rhe remainder. for this operates upon the 1 
Eſtate paſſed by bargain and ſalc, and F ; 
chat, — maketh it dererminable aal ths 
dearh of the Bargainor wichout ifue, or erwiſe i 
fine had preceded the bargain and fale, - 

. 1 was ab jected, rhar the Feolffment of hs a 
10 45 eth the Remainder, ſo that the warrant) 
4 ds upon him barreth him; but Reſalyec I, 
Þ be . warranty doth nor bind him. 5 
3 Beczuſe it was annexed to an eſtate deten 
. ble by the death of Tenant in tail, without iſſue, an 
to the Reverſion in Fee, granred by the in kal g nd 
ſale, and fine, and not to the Remainder in rail, ag 
the Coniſee by his own Act cannot make it ro e 
tend any further; therefore the eſtate rail being dec 
mined, the warranty ecaſerh, | 
22. A Warranty barreth not an eſtate, which un Ho 
| | diſplaced ar the time of the warranty annexed , % 
the Father maketh a Fcoffment of Land (our of which 
his Son bath a Rent) with warranty, this binds nol : 
the Son as to the Rent. ; " 
z. The feoffment was lawfull,becauſe he had le, 9 
therefore he cannot make dilcontinnance. Mat 
4. A Warranty cannot enlarge an eſtate, the 
main der in tail to I, C. was not diſcontinued, ot i 
Feolfor 1 was not then ſeifed by force of the tail. 


7 
8 
I 


. 4 collareral warranty may be glven in evi- 
ence, it it be not pleaded, for although it giveth not 

4 right, yer it barreth anothers right, and the rather 
0 ja Ejectione firmæ, and other perſonal actions, be- 
fauſe in them it cannot be pleaded by wey of bar. 
Note, there are ſome Titles to which a warranty 
gxrendeth nor, as in caſe of Mortgage, Mortmaine, 
pnſcnt to a Raviſhor , for in theſe caſes no Action 

Fern, in which Voucher or Rebutter, can be Acie 

„mall a deſcent take away an ent x. 


n figes Caſes 10 Jac. Common Pleas, fal. 39. 


Me Sheriff upon a Fieri facias executed did take 

an Obligation of the Defendant to pay the mo- 

in Court, at the return of the writ, and this was 

Judge d good, notwichſtanding the Statute of 23. 

6. Before this Statute the Sheriff could not let 

by perſon to bail which ” n, N 4d 1 | N 

may appear, Fitz, Na, H 25. 4 & b. and in 34. B- 

4 in Deke by — Sheriff of B. againſt — 

on an Obligation, the Defendane pleaded the Sta- 

te 23. H. 6. and ſhewed, that one K. recovered 
bc and damages againſt him, and purſued one 
eric ot Fieri facias againſt him, directed to the She- 
WW | t of B. and that he made the Obligation ro the 
got laintiff for the Execution, and that the Obligation 
void by the Statute, whereupon che Plaintiff de- 
ieh urred, and it was reſolved, 12 | 
not Furſt,thar the Obligation was not within the Sta- 
Niere, becauſe that the Statute extended only to ſuch. 
ce, Obligations which any who is in their ward did 
oake unta him. . ä Foe $51 6 
Secondly, that the ſame Obligation was not void 
the fit the Common Law, whereupon the Plaiptifl hade 
agement, and another judgment, 48 El. Inter Burwey - 
. e & 


* 


2 
3 
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"392  BewjagesCaſe., Tibro i 
et, upon an Obligation, taken by rhe Sheriff, "We" 
Pro ney rf tee debite domine regite, upon ex- 
tent out of Exchequer. 8 8 | Wd 

Now ir is ſail in the late ter clauſe of the act chat if IE 
any of rhe Sheriffs or other Officers or Miniſters a. FF, 
foreſaid, take any Obligation in othe: form, by.co- 
lour of their offices, chat ic ſhould be void, & c. There W* 

are two manner of forms, (Vix,) Forma verbalix& v1 
forma 'legalis, for Verbalis ſtands upon the Letter: x WE 
2 of che Act, Forma legalis , is Formaefſenti» 
alis, and ſtands upon the ſubſtance of the thing to be 
done, and upon the ſence of the Stature,Quia notitia WW 

ramorum hu jus Statuti, aon in ſermonum folus ſed in u- 

tionis radice poſita - and according to this diſtini. W 

on this branch of this Statute is to be expounded, 


and therfore in 37 H. 6. 1. If the Sheriff take a fingle 
obligation of one in his ward that was bailable, this 
was yold, for this Qbligation wants eſſential form, "We 
rere by the Searure ; for the condition pr ; 


cribes the fault, which is part of the ſubſtance, Aud 
there Moyle ſaid, that if the Sheriff let one ro BAH, 
ox Mainpriſe, that is excepred in the ſtaturezand not 
meinpernable, and take a ſimple obligation, that the 
ſame is void, Quod atii Fuſticiarii conteſſerunt, for by W* 
rhe exception it appearerh,that it was not the inten Wi 
tion of theStaturte,that ſuchſhould be let to bail,and 
therefore the obligation is taken in another ſenſe 
than the Statute intends, And it ſeemeth to me, that « 
as well in the ſame caſe of 37 H. 6. as in the prine WW 
pal Caſe of Dive and Manningham, plow. 67. the Ob- 
ligation which had rhe condition to ſave the Sheriff i" 
harmleſs (when che Sheriff againſt the Law, put* I 
* ©recth one to bail who is not bailable ) is againſt the 
Law, and void by che Common Law, And with this r 
accordeth william wiſhams Caſe, 15 Elix. Dierut4+ 
and in 7 E,4. One was in cuſtody of che . 
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force of a Capias, upon an indictment of the Treſ- 
B, and the party maketh the Obligation to n 
, by che dire&ion of the Sheriff, upon this con-H 
Non, as the ſtatute preſeribe s for the ſuerty of 
' We Sheriff, scc. and there it is holden that the obli- - * 
ion is void, becauſe rhe ſtaruce preſcribes, that 
obligation ſhall be made to the Sheriff, and tharo 
vW-part. of the eſſential form; and ſo if the Sheriff 
eto che condition, that he ſhal} be kept harm. 
; WE againſt the King and the Plaintiff, & c. This is 
id, ſo if a Gaoler or a Sherift rake an Obligation 
he perſon, with condition to be true Priſoner, or 
pay for his meat and drink. So it the Sheriff 
e any ching ro the matter preſcribed by the ſta- 
e as to pay ſuch a ſum of mony for a Horſe, &c. 
is condition makerh all che Obligation void, for 
taken in another form (touching the ſubſtance. 
the matter) r in che ſtatute, but 
Paſch, 27 Eliz, in the Kings Bench, in an Acti- 
Oebt brought by Sir william D fury, late Sheriff 
felt, upon an Obligation of 20 1. againſt 4. 
ot it appeared that the Defendant was ſolely bound 
the ſame , and with condition, that one Moore, 1 


A N 8 


om the Sheriff had arreſted upon a Latitat, mould 
eear in perſon at the day contained in the Writ, 
4 We Defendanr pleaded the ſtatute 23 H. 6. and 
the Obligation was made in other form than 
ar Wmentioned in the ſtatute, whereupon the Plain- 
demutred in Law, and it was objected that there 
Nee 3 vatiances from the ſtatute. Viz, one in the 


if Wbligacion, and two in the Condition. Firſt, in the 
„ligation, for that there was but one ſurety, and the 
ute preſccibes reaſonable ſurery of ſufſicient per- 
bas in the Plural number, having ſufficient within 
4 ſaid rhe County,&c, in which caſe there oughr 
if {be two ſureties at the leaſt, and the Plural number 
by OE nf cannot 
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d.nnnot be ſatisſied wich the Singular number, and fol 
Tuer to che word ofthe Scarnte. And fo was the 
Oxpinion of Mountegve Chief Juſt ice of the Commonghe 
Place in the Caſe of Dive and Mavninghem. _ ſt 
Alſo, in the condition that the Priſoner ſhould ap- 

pear in perſon, where the words of the Statute ate, 
that he ſhould appear (generally) without chele Fj 
words (in perſon, ) $ RY 


i 1 


2. that he ſhould appear at the day, c. | {a 


refpondendum , where theſe words 4d refjondendumit 
are more then the Statute preſcribes, and therefaiellle 
the ObjeRion is voyd, &c. but it was reſolyed by | 


Sir Chriſtopher ray, Sir Thomas Gaudy, and all the 


Court, chat che Obligation was not veyd,by the ſaidiife; 


Act. 
or ro the firſt; The words reaſonable ſurety 
ſuMicienr perſons are added for the ſurety of yh 


*4 
92 8 
_ 
. 5 t 
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Sheriff, and therefore if he will but take one ſut r 
ty, be it at his peril, for he ſhall be amerced if the 
fendanrs appear not; and therefore the SAH 5 


doth not make void the Obligation in rhis Caſe , forſfits 
the ſame Branch that requires form , requires 
alſo that the Obligation ſhall be made to the Sheri 
himſelf, by the name of his Office, and ihat the P 
ſoners ſhould appear, in which clauſe no mention Ie 
made of tbe ſureties, ſo as the intent of the AR was 
chat in ſo much as ir was at the peril of the Sheri 
ro leave to his deſcretion, to rake one or more for highs 
indemnity, and although the ſuret ies have not luilh 
cient within the ſame County as the Statute mei 
onerh; yet the Obligation is good: For theſe woπν 
of the Act, (as to this point) are more for count 
or dire ctĩon of the Sheriff, then for precept or cor: 


ſtraiut ro him, and that for the ſafety of the Sheri - 


tor it he Detendant cannot find two ſufficient 5, 


dons, having ſufficient within the ſame County, iq 
, Sher i 
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heriff is not bound to let him to Baile, and this re-. 
lucion agreeth with che antient jule, Quilibet pateſt 
nffenuatiare juri per ſe introdu to. And as concerning 
| he ſecond: Additions to the condition of the ſaid Ob- 
Nation, more than is in the Statute. 
„It was reſolved, that true it is there is a Verball 
le Mifferenge of the form preſcribed by the Statute, 
ut not in the ſubſtance and effect, for he that is ſo 
tren to Baile, oughr to appear in perſon , foro 
uch is implyed in the words of the Act, ( ſhall ap- 
tar) and by the common Lay, every Tenant or De- 
ndant ought to appear in proper perſon}, and with. 
ellis accordeth Fita. Na. r. a 5. and he that ought to ap- 
ar; onghe to appear Ad reſpondend, & gparum diffe- 
t que ie concordant, & eſt ipſorum legiſl u erum tan- 
eam viva vox rebus & non verbis legem imponere, vide 
r. 2 1 Eliz, 364. Where the Condition was in the 
rn junRive (appear and anſwer I and yet the Obli- 
ion good, 27 £lizs in Darby & Hethcot, if a Gaoler 
ine; Sheriff, for eaſe or inlargement of any Priſoner, take 
onffomiſe ro ſave him barmleſs , that although the Sta- 
ite ſpcaketh only of Obligations with condirion, yer 
an equal miſchief. And #ray Chief Juſtice ſaid, 7 / 
iet the Statute ſhould ſerve for imali or nothing, if 
a ie premiſes ſhould not be taken to be within the 87 4 
e, and the latter clauſe is generall, Vix. If the Se- 
uf cake any Obligation in the other form, that it 
be void, and Within the equity of theſe words. 
y Obligation) an Aſſumpſit is comprehended, for 
antient Verſes are: 


Verba ligant homi nes, taurorum cornua bo ves, 
co nu bos capitur, voce ligatur homo. 
. 'C uando verba Statuti ſunt 1 pecialia vaio autem genera- 


ls, generaliter Statutzm eft inteligendum: It was faig Witt 
that che Aſampſtt did not bind the Priſoner at the i 
common Law, becauſe the conſideration was againſt Ki 
the Law; vide Dyer 19 Elix. Oneleyes Caſe. 15 
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Alfridus Denbawas Caſe, 10 Jacobi, fol. 103 In 


Eivor, 


ONe Jury only appeared at the Aſſizes to try an - WH 
| iNue in Treſpaſs, a Tales de circumſtantibus is a» Wi 

warded ar che Prayer of the Plaintiff ; the Title f 

which, was, Nomina decem Talium,and verdict and 


1 was given againſt the Defendant, who 
ri rror, 2 
It was Objected, I. Thar the Judgement was er- 
| _  roneeus, for the Title being Nomina 10 Talium, the 
Sheriff cannot return 11. | 
2. Becauſe the ſtatute ſpeaketh with theſe per- 
ſons that were before inpannelled,which cannot be 
farisfied, where one only appeareth, as the ſtarure 1 
of weſtm. 2. c. 11. is not ſatisfied with one Auditor, 
ſo of the ſtatute of Merton c. 3. of Rediſſeiſin: It Wt 
was reſolved, that che tales was well awarded, for the Wii 
ſtature ſhall be taken beneficially in favour of ſpee - 
dy Trials, and the Title is the miſprifion of the She- Wa 
riff, which ſhall be amended, . Wo 
The time of granting the Tales i; when ſo man 
of the Jurors make default, that the inqueſt cannot 
be taken; if two of the principal pannell appear; W# 
and at the Prayer of the Plaimiff twelve de Circun - 
ſtant. are returned, and then the two Principals are W6 
withdrawn, now the Trial ſhall be all by the 124 
circumſtant, but the Dord Dyer made a quæ te of that, IV 
if one of the Jurors dye before the Verdict be gen, 
a Tales ſhall be granted, he who is meerly a Defen- 
dant cannot pray aTales untill default be madeby 


72 
. | the 
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be +3 £3 


Ide Plaintiff, rhe number ought to be under the 
amber in the principal pannel, except in an ap- 
deal, becauſe there rhe Defendant way challenge - 
Jeremptorily: the number ſhall be diminiſhed in 
twery new Tales, and they ought to be of the ſame 
qualiry with the former, as if the principal pannel 
gere Per medietatem linguæ, ſo ſhall the Tales be: Ju- 
ices of Aſſixe ſhall not award a Tales, de circum- 
ſunih us in an aſſize, for the ſtatute of 35H. g. c. 6. ſpea- 
lech where the Trial is Habeas cor pora, diſtringas, or 
u prim, tor an Aſſize cannot be taken by N prius 
ut muſt be taken in the proper County; and after, 
by advice of all the Iuſtices of the Common place, 
ind Barons of the Exchequer , the judgement was 


rmed. | + : : | 

WM  Humpirg Lofictds Caſe, 16 Fac. fol. 16. 

2 MW In debt upon Bonds * = 873 

i | 'd | Leaſed for a year to H. L. and if the parties 
wall pleaſe ro renue the term at the end of that 

© ear, that he ſhall have for three years , tend- 


Ing 40 J. per annum, H. L. bindeth himſelf to pers 
erm Covenants, and faileth of payment of 201. 


I Chriſtmas Quarter, D. bringeth debt: Ir vas te- 
_ Wſolved for the lainff, It was objected againſt the, 


; A 
\ 3 . ion. \ oy. ; [ 2 
5 rk. That the reſervation was upon a contingency, 
„the term ſhall revive, | 


#80, Vix, the laſt Term, 

© 3. the reſeryation ſhall be taken ſtrictly, becauſe 
the words of the Leflor, '  _. be. 
But it was reſolved, that the reſervation extendeth 
to the firſt year, for the proper place of a reſeryd- 
don is afrer the limication of the eſtate; 7 12 | 
1 eaſe 


2. Becauſe the reſervation is durante termino pra- 
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eaſe be made with divers remainders over, reſer - 
— Rent, thisgoeth to all; and althou the ſe⸗ 
Term be in contingency, jet the ſirſt is cer» fag 
rain, and Termino pr adicto ſigniſieth both the tern f 
for ir is Nomen*colle&ivum,and the reſervation ſha Y 
be taken reaſonably, according ro the intent the 
parties. Tenant in tail of an Acre in Borough I · 
eliſh, and of another by che Common Law by an 
Oxe, dieth, having iſſue to Sens, the ſervice ſhall 
not be increaſed 2 And increaſe is only between 
very Lord, and very Tenant, for there may be in. 
creaſer, but not where there is a reſervaſion arif 
the Seigniory be by Decd, and ſervices are reſerved 
. within time of memory, for he ſhall have no mote 
than himſelf reſer ved: In the Caſe at Bar in te- 
ſpect the Obligation was forfeited, the Courr moved 
the Plaintiff to take his arrerages, colts, and da- 
mages,wich which he was contented, and ſo no judge 
ment Was given. R 


- 


Ari Legais Caſe , in ſub ver ſion of peſtil ent Parents " 
of theeviſh Concealorsj, 10 Fac. fol. 109 in 
Chun, Banco. 7 


- 


He King ex cerra ſcieatia, cc. grants fifceen + i 
eres as concealed; which were parcel of a Man- 


nor of the profics, whereof the King was anſwered; a 
Nothing paſſ etz. cu 


1. Reſel v. It the Ki ig were anſwered of the old 
Rent of the Manner. and the Fetmors, &c. ſuffer 
one to intrude in part, this is not concealed, 2. HI 
guat is void; tor que quidem & c. is the ſuggeſtion W! 
of che Tul de a dae dt ef . 2 

2. This is a clauſe of reſtrainr, and nothicg paſ- UV 
ſeth which js not concealed, = . gp { 
3. The King did not intend co diminiſh his Reve 

. nue 
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zhach a double conjun- 

we, concelata &“. detenta, and Land cannot be da- 
jined from the King. 

3. Ex here mat & c. aideth ir not. 

4. it the Officers of the K ing may by matter of 
ecord, have notice of putting dhe Land in charge 
Court of Record, and do it nor , yet this is not 
incealed, and if the clauſe que quidem be added 
more certainty, the granc ſhall not be vit ious b 
, if it be falſe; as if a Mannor be granted, quod i- 

m, was in the tenure of I. S. where it was not, this 

1 od: If one ſubſtract, or take the Kings Rencs, 

his is not concealed, for the Ling may charge him 
þB aily, and the Law will make a privity : See the 
ature of 4 H. 4. ep. 4. called in the Rolle Brang- \ 
ye in-Engliſh, white crow. And it was ſaid that 

Perperuities, Monopolies, and Patents of conceal- 
gent, were born under one unfortunate conſtellati- 

bn, for as ſoon as they came in queſtion, judtzement 

mas ever given againſt them, and none ever for 
thera , and they have all two 1 qualities 

.) to be troubſeſome and truit 


ern IEC 


by 


5 Robert Pilfords Caſe, to Jacobi, fo. 111. 
** THe Plaintiff in treſpals, counts to damages of 
ME a> l. and at the Nif prius, the Iury aſſeſed for 
id Mdaroages 497. and 20 5. coſts, gat the day in banke 
ie releaſed 9 l. parcel of the damages, and had 
tdgement of 45 and xo J. for colts de increments, 
he detendant bygngs error, becauſe the damage, 
and coſts ſurmount the ſum in the Courtzbut judge 
went was affirmed ; for in reall actions before the 
NKatute of Gloceſter, 6 E. i. cap. 1. no damages were 
decoverable, but in perſonal actjons and wirt they 
' | were, 


OT ee ab, 10 
were, and by that Statute a man ſhall hive eoſts in 
all caſes where he recovers damages . beſors; 
or by the ſame Statuteʒ therefore it after this damas. 
ges are 4 dps where they were not ar the Commoar 
Law, ſhall not be recovered, as in a Quan n- 
pedit, but if a Statute after this give doubleor 
trehle damages, where damages and coſts wereby 
the Common Law; chere the Plaintiff ſhall recover: 
the damages increaſed, and coſts alſo; but in waſte. 
againſt Tenant for life, coſts ſhall nor be recovered} 
for although this Statute was ar the ſame Parlias 
mant, yet it was an AQ of Creation, and therefore. 

no coſts ; And true it is, chat damages inclade colts, 
ia a general ſenſe , hut in the count it is taken fot- 
damages, before the Action brought in a relative. 
fignification; there fore expeuſe litis may be added td 


x 


it, although he count not of them, as a manſhall 


* 


"OF 4 


do in real actions without counting of them,becauſe 
he ſhall recover them pending the writ, In entrie- 
fur diſſeiſiz,che Plaioriff ſhall recover damages from 
the diſſeiſin to the Wrir of inquiry, c. and if che 
iſſue be tr able by verdict; &c. ro the ver dict, but 
in 2 Precipe of Rent of bis own poſſeſſion he ſhalt; 
recover all artears to the judgement: judgement 


affirmed by all. 


1 
PIER 
w 


11 


cheyneyes Caſe, to Fac, fol. 118. "Mz 
Na Valore Maritggii., iflue is joined upon the te, 
" Nurce,-and found for rhe Plaintiff, but the Jury: 
did not inquire of the value: Adjudged che verdi 
is ſuſficient and ſhall not be ſupglyed by a Writ 
inquiry. "hp | 7” 
1. In this Writ three things are to be recoverdd;: 
the value, damages, and coſts , and alchough th 


uc be joined upon che tenure, yet as a conſequen N 


upon 


I 


3 
> 


p che iſſue, and their charge thiey ought to inquite 
he value, if they "find fer dhe Planet, pry who E 
Ie, ififlue be joynd upon a releaſe, and found 
he Plaintiff, yet the recognitors muſt inquife 
the ſeifin and diſſeiſin, and this defect ſhall nor 
ſupplyed with a Writ of inquiry, becauſe chen 
Defendant would be prevented of his Writ of 
unt's But if the Court ought to inquire of thing; 
reof no attaint lyerh 3- this being but of Office, 
lay be ſapplyed by a wrir of: inquiry, as the four 
brs: in a-Quare impedit (Vix. ) De plenitudine ex cu- 
preſen tatione, ſi tempus ſemeſiretranfierit, and the 

ye of the Church per annum: and inthe Caſe at 
by che rule of the Court, a new: Venire ſ aciat 
awarded. ke $37] 3 | 
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þ Caſe- of the Maior and Burgeſſes of Lynn Regis, 
04 hing miſuaming of Corporations, 11. Jacobi, fol. 6 
122. commun Banco, r 2 ; 


T8: 


I 8. in the 29;: year of his Reign, did incorpo- 
Late that town by the nanie of Maioris & Bur- 
um burgi domim Regis de Lynn Regis, and one made 
Obligation to them by the name of Maior and 
Agelſes of Iynn Regis, omitting theſe words, Bug 


2 


this is good, becauſe it is. the ſame name .in 
ſtance, and: doth not vary in mareriall words, and 
gh it be not Idem nomen ſyllalis; yet it is Re &f 
is; for Bur eſſes that implyes it is a Burrough, for 
rrou hs an Dur elles ate con jugata, and by Hun 
*, it appears that it is Burgys ſays (i) Regis, 
ior:;, becauſe there is no other Corporation of 
ſame name. Apices juris, non ſunt jura, there may 
a difference bet een ancient Corporations, and 
for ancient Corporations may by uſage have 
ierall names; and the Maior and Burgeſſes (not- 

dr eee 


R Ahe / lane Caſe. 1 
e Non a n pleaded) h had Judgmene) 


7 p 5 | 


1 


Willa cn Caſe, 1 zuuu, | ol, 127. ame. 


CO FECaVer. LOS nt 


: Tools for years; if che Leſſor mould fol ng. 

live'; rendring A the four Feaſts, or il 

io whitreon, weeks after; after one of the Feaſta he 

Leſlor dyeth, and betore the thirteen weeks be. 
paſt, che Executor brings debt againſt Bar” if 

and che Defendant demurreth upon the Count, and 1 
it was adjudged a good demurrer, and chat the. J 
did not lye. 4 1 5 gh 

1. Becaule the disjunAive' is added bor che b bet 
of che Leſſee; and the firſt day was but for v0 3 
raty payment, bur the legall time of payment was i 
end got rhe thirteen weeks; before which when Wt 
Leflor dyeth „the Leſſee is diſcharęed by act of 
for that Quarter; if Leſſee before the day; pay the 

Rent, this is volunrary and not ſarsfaQory ba 
18 to give ſeiſin; it payment de in chem 
ing, and the Le ſſor dyeth at nobn, this * * 
and fatisfactory againſt the heir, but rot a b 
Ring: Payment the laſt inſtant of the day Dy uh 
factory, and after the day it is coertive and (at 
factory. 

1 . When the firſt day is paſt „it is 28 if che K 
had. been only reſerved the ſecond or for d ; * 
Rion is good. = 

3. be rent is. ro be paid oft of che 
the Land; Ergo, in regard ot time it fhall not by 
partioned and if the Leffor dye betwit ul 
day and the laſt day, his deir, and nor, tho 

ror ſhall have the rent, becauſe-it was nt th 

:3f 2 man leaſe for years, rendrin "Rene ar 
wihin' a * after, n a on ition of re 


44 


. - James OcpurnesCaſe,, 403 | 
ad the Leſſee renders it ar the laſt inſtant of M. the 
Leflar ſhall nat re-enter upon demand the laſt da 
the monerh., becauſe ihe Leſſee had liberty to 
it then; andthe difference was taken betwixt 
he ſaid disjunctwe Reſervation , and when the re- 
Erverion is at A Ce! rain Feaſt ; and a condition is 
ded , that if it be arrear by the ſpace of a momh 
ter the Feaſt, that then the Leſſor, Mc. there the * 2? 
elec for ſalvation of his Lease, canhot tender it at 
ie laſt inſtant of the Feaſt), becauſe ke had nofuch _ 3 
erty, as in the other Caſe: A Leaſe for years ren- . 2 
ing Rent at M. or within twelve days atter, upon 
5 to re-enter if it be artear by the ſpace ot 
jelve dayes after any of the ſaid Feafts, or dayes, 
E Leſſet ſha'l have twenty four days in ſafe-guard | 7 
his Leaſe :f:er the Feaſt of M. ang ip the Caſe at 
wr Judgement given, Quod querens nil cap. per 
ann. ; 8 
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Janes Osburnes Caſe, 11 Tacobi, fol. 130. 


Banco Regis. 


2 
ns 
1. 
8 


N an zction upon the caſe , for the Plaintiff had 
bought of the Defendant diverſe goods which 
te füſed to deliver, whereof one was unum ſulchrum 
7 Anglice, A Feild Beadſtead with a Teſterne, and 
Irtains of Saye, the Plaintiff recovers, and dama- 
> allcfled intirely, where none oughr to be given 7 © © 
che Teſtern, &c- for Fulchrum ſign ſieth a Bed- 
ad only . upon errour brought theretore , judge- 
ne. was afficmed , for one thing only is here put ian 
dor the other things are nor al'eaped Poſitive | ©! 
Uexroſ7tiveand are nugation; but When two things 


8 i 


but in ifue 4 of Oblique, irquired of bythe Ju- 


. 
PA. 


bp” off there jr is not good and ir (all nor be intended” 
merar damages were given for that only for which the 
m 7 n 4 a 3 D d 2 act.on 
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404 Readand Redmans Caſe. Lib. 10 
action was brought, but in an action upon the CA 
for words ſpoken at one time, whereof ſome are a+ 
ctionable, and ſome not, there damages may be aſſeſs 
ſed intirely, and ſhall be intended to be given fot the 
words actionable only. | WR, 
1 Becauſe the Plaintiff muſt declare as the wo a is 
were. | | | „ 
2 2. Becauſe the words nor a&ionable aggravate 

+\' damages, orherwiſe if ſpoken at ſeveral times; bug 
here damages ſhall. be intended to be for that whicht 
is actionable only, and the reſt, as if never alles 
ed: and in Writs or Pleas Engliſh words are not ads! 
mitted by 36 E. 3, cap. 15. except they be parcellof 
2 name, as Jo. in the Hall. 2. words which paſſe uns 


"SF: 
18. 

1 
bY : 


1 


der the name of Latine, are, 
1. Good Grammaricall Latine, _* = 
ad ſignificant in Law, and not in Grammar! 
3. Incongruous Latine, which doth nor vitia 
' Plea, or Grant, nor Judiciall Writ. - 1 
4. Words jinſenſible, having no countenance of 
Latine, and are rejected; but Fe | 
netum, Stapedia,'&c. are good. 


A 
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igned words as e 


r 
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Read, and Redmans Caſt, To. Jacobi, fol. 134, 


Ile Defendant in Debt brought by two Execute 
pleads the death of him who was ſummoned ail 
IV ſevered. - | "i 
-, _ Reſolved, The Writ ſhall nor abate; if two pil 
| . chaſe an original reall action, and one dieth pt 
Jing the Wrir , this ſhall abate in all, as in caſe 


* 
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= .- Joynrenanrs , or parceners, where one dieth haj 


3 


jſſue, or noiflue, becauſe that ſhe may have a Wi * 
{> forthe whole, and ſhall not recover a moyety, and e 
4B ſhall not recover upon a falſe reall Wrir, or unaptfor ih 
his Cie, in reſpect he may haye an apr Wri * 4 4 
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be” jou zh it happen aſter hy act of God; but if wo +? 
echaſe a judicial Writ, and one is ſummoned & ſe- 
ted, and dies without iſſue, the Writ ſhall not abate; 4 
e ſame law where jointenants, but f the Coparce- 
ir had iſſue, then it ſhall abate: If one of the Plain- 
Fs after ſummons and ſeverance marryeth, this ſhall 
dr abare the Writ. In perſonal, and mixt actions, 
though an intire Chartel be demanded , the death 
Fone after ſummons and ſeverance doth not abate 
e Wrir; as in a Writ of ward of the body: In a 
are impedit without ſeverance, &c, It one die the. © 
ir ſhall not abate, becauſe thereby the other 2 
puld be diſ-inherited ,-as upon penatie and ſix 
bnerhs paſſed; but without queſtion if * of the 
laintiffs in a Quoe impe dit be ſevered and die, the 
Iric ſhall not abate; where the Plaint fs are only 
diſcharge themſelves, the Writ ſhali not abate by 


* 


death of one of the Plaintiffs or Defendants, and 
erefore there the Non-ſure of one, is not the Non- 
te of the other, but otherwiſe it is in a Write 
Error: Note, ſummons and ſeverance is before ap- 
trance, and Non-ſure after apparance , where the 
verance is without Proceſs, & „ 


Richard Smiths Caſe, 10. Iacobi. fol. 135, ä 


. S. bring a Quyre impedit preſentare ad ediet a- 
een Ecclefie, and adjudged the Writ was good. 

None ſhall have ſuch a Quare impedit, but when 

tre are two ſeyeral Patrons : And 2 Incumbents 

the Church; therefore if two preſent by. turn, 

Quare impedit muſt be preſentare ad Reclam: 

den che Regiſter giveth a Writ for the whole, this 
good varrant to bring it of any part, if the caſe 2 
© FW warrant c; but it ſeemed to the Chief Iuſtice, 
eds Cale ar Bar, rhe War might have been 
_ 7" 4; 
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good pre ſentare ad 'Eccleſias., for as to him irs ong 
Church, / hat 0 
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Caſes #701 the -Commisians of Sewers $9 


| Wo 
| The caſe of cheſter Mill upon the River of Dre. 


=. 


8 | "O'S 
fol, 137. 9 93 


A Djudged that the Statute of Magna Charta ON ves 


Vadelu deponaaiur, extends only to open W ares 
ioc raking of Fiſh ; and that Commiſſioners of Seh 
er cannot ſubvert a Cauſey, &c, erected before the 
time ot E. 1. but by the S tatutes of 25 E. 3, Caps te 
and 1 H. 4. cap. 12. if they be inhaunced , de 


ought to be amended by abatement of the inhauntes 


alt or ſweet, by the Scarute of 23 H. 8. cap. 3. 


ment, and rac Cauſey in queſtion was ereRed befols 
xhe time of E. 1. and never fince inkaunced ,anft 
therefore out of all the ſaid Statutes. _— 


Kerghleys Caſe, 7 Jacobi, commun Banco, ful. 139% 


T was reſolyed, that if ane be bound by preſcrips 
>. lon rokeep'a Wall contra fluxum maris , and th 
Vall is ſubverred by a ſudden inundation of watery 


Commiſſioners have power to tax all equally ' 


* 


R 2, i Mes * inn 
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but vde re ſuch en are in any places 
41 bin their Commiſeion, -- © 
3. According to your wiſdoms aa diſcretions in 
f ſaid Act are to be interpreted according to Law 
Juſtice, for every judge or Commiſſioner oughr 
have dum ſales, ſalem ſapientia ne ſit inſipidus, & ſa- 
v conſtientie ne ſit Diabolus: and diſcretion' is ſcire 
legem quid ſat ſuſtum: and every of their Ordinan- 
g ought to conſiſt upon ſour cauſe. | 
3. The material cauſe, and that is the ſabltance: $ 
2. The formal caule, and that is the manner. 
The efficient cauſe, that is their authority. 
. The final cauſe and that is for the publ. quo 


bd, 


"Th Caſe of che! ſle of whe, 7 Jacobi, fol. Tar. 


Je Commiſſioners of Sewers eren that a new 
River ſhall be cut out of Owſe, ſeven miles wWith- 
the main ſoyle of the Iſle, and for the doing 
ei, and for the effecting thereof, raxed diverſe 

Ines in the County of C. out of the Ile general- 
; char is, ſo much upon every Town... 2. queſtions. 

If rhe Commiſſioners have Power to make ſuch 
new River 7 

. If ſuch a general tax be lawfull 

By the Common Law'the 'King ought ro defend 
mp as well againſt che Sea, as Ene mies, and 

rovide char the Sub jecta may have ſafe e 

| Brid 5, an d high-ways, and therefore it the 

Sea, or Gucters de not ſcoured he ought” 

ward; a Commiſſion, to inquize of ſuch defaults as 
piſter amorigſt the Cammiſſtons of yer and » * 

ee there a prefidenc, 44 E. 3. for repa 

i nof ancient Sewers, &c, or making them new, = 
as Statut of 6 H. 6. * 15. and d livers others, 


77 


"408 TheCaſeafthe Iſie of El Lb. 10 
for making new Walls, Nc. were only temporary 
ond hat power is omitted in the Act of 23 H. 8. ca 
J. which is made perpetual by 3 E. 6. cap. 8. and 
D the Commiſſion in this point inſueth the 'Commilſt 
” Fon which was at the Common Law: Therefore io 
” - was reſolved, that the Commiſſioners in this Caſ 
Could not make the ſaid new River, becauſe n 
Commiſſion extends only to the teparation and n y 
mak ing of ancient Walls; Gutters, & c. And ir would 
ve hard to give power to Comms iſioners ro-try new 
. Inventions to charge the Country, which may never 
take effect: And it appeareth by the Regiſter 252, 
hat a new, River ought not to be made, and the d 
'., Nopped, without an ad quod damnum, and the K ng! 
licenſe ; yet when a new Sewer is to be made, a0y 
{mall alteration for the publick good of ſuci: a plate 
may be made; ſo of an ancient Wall againſt rhe rape 
= of the water, in caſe of inevitable neceſſity , bur 
dy rimely reparation that peril may be avoided; 0c 
 . other oughrto be made: Si aſſuetis mederi poſſis now 
3 um ſunt tentanda: but if new inventions appear pro 
fitable, contribution muſt be voluntary, and not h 
compulſion, and in 3 Jacobi, Popham, Chief luſtieſ 
3 preferred a Bill in Parliament to make a new River i I 
 * "the lle, bur it was re jected. | | 3 
2. Reſolved, None ought to be taxed, but he wha 
muy have damage by the default, or profit by t 
reformation; alſo the aſſeſſement muſt be accord n 
xo the quantity of their Lands, and number of Acre 


do wallias, cc. Some in deſtruendo & am 


menta, and ſome zouching btb. 


. 
I. 
T's Go 


LIT . * 
89 84 


I 2 * Court #1 inn. 


Scroops caſt „10 , 143. 


J. S. made a Feoffment to diverſe uſes » Wi 
power of 'reyocation by Indenture, and. after 
y another Indenture ( obſerving all incident cir- 
imſtances preſcribed ) the Feoffor covenanteth to 
and ſeiſed to ſeveral other uſes. 
1. This inut eth to a revocation. „ 
„ To raiſe new uſes : and ſo it was reſolved. in 
de Kings Bench, between Frampton and Frampton ,. 
a . 2. lacobi. Quia non refert an quis intentionem ſuam 
get verbis, an rebus i ipſes vel fabtis , and when he | 2 
mits new uſes, he figni eth his purpoſe to deter- 8 
. the uſes before. 1 


wth End of the Temth Book, 
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"IM ELEVENTH BOOK, 
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Tube Lord de la ares Cat 39. EU. in 
Parliament, fel. * 


* 


"HO MAS la ware treat Grandfather 
of the now Lord in an 7 
ſummoned to the Par nx by 
WH | Wric , and by 3 E. 6. it was ena- 
Lay! I ons 5 | Red, that william the Father of the 
— = AL Lord Thomas (hall be diſabled 
5 
FRE to claim any dignity , during his 
A not "rhitandiog W. was calle to Parliament by 
'd Elizabeth „and far as Puiſne Lord, and dyed, and 
Thomas now Lord, ſued in Parliament to the Q. to be 
teſtored ro the place of his Grear Grandfather, char 
betwixt the Lord Bark'y , and the Lord yilloughby- 
of Eresby, and reſolved, thar he ſhould be reſtored; » 
or his Fathers dilabilit) was not abſolute by attain- 
ger, but only temporary and perſonal, dur in dens 
ite, and che acceptance of the new Dignity ſha ſha 
hurt the Petitioner, the Father being then Ames, 
and an Eſquire only, fo that when the old and new] 


Pignity deſcend together, the 61d ſha he preferre! 4 


Which reſolutions by the Judges was well approy 
of by che Lords Committees, and 2565 confirmed by 
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Auditor curles Caſe, 7. Lacobi, fol. 2.  , 


E Leen Eliʒabeth grants Officium unius Auditorum” 

cute ia: m W. F. 264 W. C Rey 
& cum dimius viventi , the K. grants it in tevetſi- 
on to I. C & I. T. I. C. dyeth, the K. grants it in re. . 
verſion to R. P. W. T. dyeth. „ —_— 
I. Reſolved, the grant of the Office unius Audi. 
| forum &c. is good to two, and rhe ſurviver of them, 

for 3 H. 8. c. 46. maketh the two Auditors one 

Officer, and the word nus is nor numier ative; but 

denotech the unity of the Office. 
23 Ia ſuch 4 grant the words & eorum diutius vi. 
|. vent, are not void, &c. for otherwiſe by the death & / 
one of chem, rhe intereſt of both would be ended 4. 
but now the ſurvivor remains audiror , and another}. 
mall be added to bim, and till another is added to 
+ - Him, his voice in Court is ſuſpended, begaule bythe; 
Statute there muſt be two, ſo if theeK, giant by 4 
Patent to one, and by another to another, this i 
good, and until the ſecond is added the firſt hath nd 
voice in Courr, © | N 1 
3. The Nomination of Auditors ought to be un- 


25 
x3 


- der the grear Seal. = 

4: This Office cannot be granted in reverſion,  : 

1. Becauſe it is judiclal, and one cannot be ludge 

in futuro, and perhaps he was ſufficient at the time o 

the grant, but not when it takes effect, 6; 

248. Although it be in part judicial, and in part” 

miniſterial, yet it is intire, and although miniſte ria 

7 Offices may be granted in future, yet this cannot, be- 
cCuauſe it is inſeparably judicial alſo, fot che K. cannoF 
grant the judicial patr to one or two, and the min- 
Aerial to others. 5 9 

3. Eche grant be good, as to the miniſterial part, 


— 
C4 


— —2— — 


* 


2 on e 


* | ix 8 N $a MM 180 2 * 905 Fo 9 i — 8 hs 1 * "_ 3 
ib. 11 Sir John Hejdons Caſe, arg © 
Pet ir ſhall not take effe&t'now,becauſe one of the an- 
ient Officers is living , and if he ſhould exerciſe the 
iir nage part, with the ſurvivor, there would be 
6. He who ſurviveth remains Auditor, yet had 
o voice in Court, untill the K ing add another to 
ts L im. . ; . ar. a | > 
6. The grant to P. is void. | f 
1. Becauſe in reverſion. en 0 4 ol 
1. Becauſe it reciteth a void grant to I. C. and J. 
© T. as good, and ſo the K. is deceived of his grant. 


: N Sir Jebn Heydons Caſe, 10. Facobi. fol. 3. 


Xlr J. H. brings treſpaſs againſt F. C. T. C. & I. C. 
JF. C. appearerh , againſt whom the Plaintiff de- 
Jareth, with Simul cum, &c., who pleads Non culp, 
doch T. C. which iſſues were tried feverally, ang 
ee iſſue between the Plaintiff and F. C. was fiſt 
red, and damages aſſeſſed to 2001, and the other 
5 Weainſt T. C. 501, I. C. appears; and cohfeſſetein 
ie Aion, a Writ of inquiry of damages is awarded, 
at none iſſued; judgement for the Plaintiff, and 
ffcmed in Error, oo 37 M454, 28 
1. Reſolved, in treſpaſs tans who plead 
on cul. ox ſeveral pleas which are found in all for the 
F laintiff, damages ſhall not be aſſeſſed ſeverallyß, 
bbougr ene did wore wrong than anorher; Pcs 
5 he treff aſs is1ntire , and the Act of one, is the At 
e au, but ifthey be ſound guilty at ſeveral times, 
hey may, and if the Plaintiff "confeſs the treſpafss 
is be ar ſeveral times, the Writ ſhall ab ate. 
2. Ifrworreſpofiors plead ſeverally, both hall be 
bound with the damages tax ed by che firſt ans cs . 
the other ſnall have an attaint although he be a- 
Straygor to che iſſue, - \ becauſe he jx-privy-ro th 
* | 2 charge © | 
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Priddle and Nappers cuſe, 10 lacili. fo. 9. 


I; Plat in 8 probibicion deglarerh , chat 1 4 
Prior of M. was ſeiſed of 22 acres , and of a 1 


* 2 * 


 Rary time our of mind, &c. until ehe dilprion, Ke, 


\ 


and ſo,/ for all chat time held. them diſcharged. of 
| Tithes, and conveys the ſaid a acres from the King 
to himſelf, and that the Defendant. Propriecariy 
Yeflorie predic. ſued the Plaintiff for Tithes, the Da 
tendunt gran erſeth the preſer iption of diſcharge ; th 
1 Jury found thar the Prior, time out of, Kc. was { F 
ed of the ſaid a2 acres, and of the advowſon of tt 
©  Reftony, and did eppropriace it by Licenſe, 20 HB 
=X the-Incumbrar thea being living, who dyeth, al 
|  thac the Prior held it united to the (difloluria; 
© Judgement for the Plaiguff, _ - ; * F 
+ ) ; 2 1. C- 91 


. 
3 
Pr 

x 


k 14LULP ed. to be aue 8 
. cad, thar the Fior, &c. — Sie, 90d. 'Y 
rs of it, for this amounts to ſo much har ir wa 5 
opt ed that he needs nos ſhem how, becauſ t ; 
ore the time of memory, bur the eoncluſion of the 1 
: Eſcriprion, of unity. Vix. Raione cu jus, he was di F 3 
b Med of | Dukes vas not good, for Land is not di- 
; jar ches by unity; but of payment of they : 
ick nens e. miſtaking o tbe C on 
8 vitiate the Count 2 the cauſs 10: hav: 893 
CC Rib ion, is Wy 
xy The Gy of the Deſondear. to have a probib iel "0 
. d not good, becauſe he traverſeth the anon A 
N. the P refcription. of t diſcharge, where he ov ghr "a 
traverſe. the preſcription of unity, for the conclue 
n is not e and becauſe ic. is matte 110 4 


Tbe iue.i is nar well joyned. 
2 Ihe: matter of diſcharge, is by reaſon of At. | 
e by the Statute, and the flue is by diſch arge 
1 common Law. "2 
In every iſſue chere wuſt be. an I A and“ 
© negative, but here is no affirmative, ſor the ci nclus, \ 
7 q 0 n is no affitmative, but an inference. 
4. The impropriarion is ſufficient , akbough the 
jicenſe were genezall and the incumbent living ». 
it ſhall be conſtrued ig ſuch. a ſpecial! ſence, thas. - 
| N tale effect A and ihe Licenſe is alwayes e 
all, for the, incumbent may: die or relighe » e- 
e impropriation- | 
51. Admitting the impropriatien "void in had ae 
4A n made good . 35. bats” r. on tot this ſettles ian 
0 K. all poſſeſſions 0 Abbeys with qualifeations. ©. | 
5; imo ene any detect in any — &e. 3 
| which intitleth the K. and this defect is not Within, 


this. 


5 he To 27 & 31 F. 8. + 5 RR LAS 9 
lk che 1 found marter to bake. the Plaig-' 
- this is not to be regarded, becauſe un att 0 Y 
th not; nor the Wicneſespunied fo perjury 
at matter not being niateriall, to rhe iſſueG. 
7. " Reſolved; that perperuall unity untill cha bs 
folurionis'by'the:Staruct, Prima facie, a no 
payment of Tiches except chat the Farm 
ob tiches „ and ſuch an unity ouj ht to be Fu 
equalis, char! is free in one, and other, Perpefud 
3 1 ra, 05 if the pve mers fouided* in 1 
1 he cannot at all, an here ic appesreth x 
_ the impropriation was made in 28. H. 8. ſo tha i 
appearech to the Court, thar be fore that the 20. 
* eres; were charged _ Tithes, for of comme 
right all Lands ought to pay Tithes; therefore® 
Juſtice concluded, that the ſaid 20. acre: 


tis Caſe is) were chargeable wich Tithes;, 
f d che information is good: and the les Pr YF Foc: 

= babenda,altogerher fend Ve 10 
3 ertinent co the * they Wan not hs 
* pon ves cation, 


8 Y 
% 


* 


'Doffir Grants caſt „11. | Fatobi, Communi Banco 
fol. 15. ty ate" 4.0090 \ 


Eſolved it is a good preſcription thari vo 
> [ahabiranc in a Parifh , have paid 2. 6; in 
8 the value ot their Houſes,per annum, in ih. 
- of Tiches, becauſe it may have a lawfull eommen . 
E == for ir may be, that this was ſo time c 
3 roag for the Lands; whereupon 55 Houſes 6 
77 as a Hod devimangi, 3 


7 


, Ti 


Sir 7 PI Fexry Ve 4. C 0 , * * 3 2 ay . by | 


1 This Pros may 1 n 
n for chat it is in the naine of Tiches; and 
tyantient City and Burrough, had for the moſt 

uch a cuſtome for their Houſes, for the maln 
n 4 of their Parſone, vnd obventions i 
ons, rents, or other revenues, and after aconful- 


Fon was granted. 
W 45 Nevils eq, 11 Judi, fel 17. 


f i admittance, and 
1 e wh | : N if 
 forfeired,the 12925 dallhere d e ſer vices as an- 
ed ro the l. ſo if A 32388 ad- 
Cop holders reſery ts „ this ſhall with 
Mannor, after the Wi ermined; and ſo nore. 
ference berween rnd jons ar the Common 
and by che euſtome af th h1 * annor. And it was 
that the Mannor of 4 4 u in Norf , is hold- 
Copy, and others in d, | s ot! er flags? And 
ment was affirmed, 1 Err | FOOT: 


ies caſt re Iac, fol. 18, 


* 


Ia z. 3. "whe; K. licenced R. de E. to Found in 

ö da Hall ſub mine auleScholariumRegine deOx« 
än the cxemplification 8 Fac, it was Sub nomine 
Regine de ee they preſent to the Chureh 
ie name of prepoſit, coll. in uni verſttar, 

ö Le Fe chollay, ejuſarm, the Incumbene 
Mech the Rectory, and ** by the name of pre- 


. socior. Scbolnr. Aule vel collegii regine in uni- 
2 E e ver ſitae 


; —. 


1 FJ 
” . 2 * 
* 0 
* Fa i 
- 


e co 


Raine, here i it ou 


1 * x FF, 
ne, but good, for t true name of che. 25 1 Rik? 
ſo, for the word Scholarium it not necellar ace 


and if it be taken in conſtruftion to — 5 o-þ Au le, 

the provoſt will be the ſfoleCarporation,by the n 
epoſt, 4ule Scholar. Regine. Ergo, it _ proce e 

in good conſtruct ion. Alſo, the Fou eo I 
ſo, and ſo it hath been alwaies taken, an 
a ſmall variance, this is not to the . az b 
deſeribed chat another cannot be meant, as af 
Omni bus feli * lig I. S. when here is ae 
or if Richerus Abbot of M. grant by the name o 
chardus; Nil facit erron . nminis cum ds cerpe c. 
and this was the antient and c ones Opis n 
Caſe of Corporations, Ste the Cale of the Maior in 
Bucgeſſes of Lin in ih Tenth Bock. 1 


Henry Ban, A 12 Jacobi, fal. 13. 1 
IN ejctions hymne upon 1 Leaſero). W. in 9 5 
I, tom, and Land in Wi in the Pariſh of B. 

Tithes, wichout ſhewing the 

Viſne was from B. the Caſe was, 

G. of the value of 30 J. per annum 

anguab value of 18 l. in capite, © nance! of 

' ſeized; ro: the uſe of him and bis w! * ils 

— — in tail, rhe reverſion to him cles n : 

3 Lands in Secages and deviſgth 
foabd by his Bxecutors, rhe marcer in. Ls 
fotved, bur no Judgement given, | NM 

ceptions taken, & c. 

1. To That if Tenant ol dane king! urg 


| Sx,O6VHEyO | 
by | | Sranred the ee Ser. 
. Although he had exerciſed his ; power in ma- 
1 Ming . a Joynture of more than two parts, yer if the 
1 . in 1 8 nor | ter, he 
viſed all the mo purchaſed. after 
- peri ſe is good for two parts for the 


In ezes Cale, | ; 
Ke the coaliderition'sf adyahe 
it 7 * 1 iſſues 11172 not othe 
| he od Is well ra fed to thei Horn: he "oy 
3 Wr lyeth a coMGderation, and. 4, be not to the pu 
Wie rhar hey are found Bech k bre 
W 4 in the 1 8 


Lell. 

| 6. Fc Tr the Man nnor of G; the El 

4 the ty of Sir H,wichou 

refor 1 t eſtate iN no a u 5 
E for n by. part, but s ever fo 

ra A. part 55 So reſolved 1 ha 7 the  Plaji 


bes pelle is ae 8 co be de. 
422 fabias, i not well awarde L fer 
at there are to B. one a Ville, 


e W. a Yah loa Pwiſb of 


this — will "I _h 
dingy. 


u n my Jur. ſol, 26. | 


ings debt u n Obligation made to him 
B. Aa be 8. he Was 2 Sheri , omitting rhe HS, 


Office, bur ie mater interlined by a St 

Defendant pleads Non eſt ft factum, without oyer of th tele 

* and ju bee was given for the Plaingi 5 a 
is caſes the Odligor may plet 


1 5 — Deed be ral [ed by che Obligee| himſelf ial 


ial, it is eld, but ape ons. 
r, except! in apl N 
was in {Bi nor marerial, | peareth ne 
rothe Court char he 8 fed c 
vers parts whereof or c end upotid 
rhe other, and ſome of then Law, will 
Deed is good in part , bur 1. aſe 
is void in all, ſo if the Seal 
all is Void: See Mattbewſin 
Book, 


tie 1 lters Caſe, 
| 8 Arete . 


.P - flleo anime, butried a Houſe in New Ot 
vl be greateſt part of char Town was fi 


© Refi, He ſhall not have his Cloryy » for a 2 
| felony] 


1 as 2 g of 3 vr a man ex2 
| 2 ed or outlawed, ſhall 
J. Confeflion before the Statute of A 
e. b. 1. de cannot make his pur, 
iſ 6. High Treaſon or peric ofa on be 
cap, 15.80 of Sacrile Lak 
r 


Y 
lergy ; and if he Rand mut 
bis "numbers bye What ern 


g into 21 
. ker. es, 15 Vat ot an 
To one is found 8 
bas 8. bach k. nor revived, Bur ic — of 
Wache latice A W 


© * — 
83 
1 


for man 19 are of greater 1 a 
H. g. of uſes concerning, 9 2 
Jet Famdie! is of transferring a2. 0 
footberwiſc theſe words Find every. 
luſage, It K extend Oe 
ehere dis bur one clauſe, 1 in it which 
_ in 3 & 6 E. 6. alſo it is DET 
755 42 to duch 
722 there 18 but one whic 
Kurtz, 4 ries 17 570 


cab. 1 2, 0 garten 
as” d 


7 LN 8. 8 awa males FO 94 7 
3 5 Verdict, 1 85 55 away. it he.ſland.. F 
fire, 8 in Ie manner a ee 
11 75 bo 1 FI dp are af 
. F 8 9 
e fan che => N ) azo 


EN 7 Beek have 
ni a1, Ol he is f 


"or. urlarx; i be 4 4 N 

55 os Ron, m 5 or chi. 
ge Wet Sc. he ſhall. have it, 1775 an it hehe 

zadicted by 23 H. 8. r 5. E. 6. of urglary : 24 

put. | 


| I ws were th Hate ini wt Rob 
* Er „ or upon 1 E. 6. without Robber 
h | ht. . Mary, takes away Clergy Abele bite 15 AC- 
ry before ro a Robery in a dwelling Houſe; 
v0 FF befote that ſuch an acceſſory ſhall have it + 
eating of an Houſe in the night without Robtery 
** 55 ary, and if he doth rob he ſhalFhave his 
3 none were put gan fear, or that d any ol the 
{-- Fa in lh (and not à ſtranger) be not in another 
art of the Houſe ; bur this was before 39 — 0 
5. whetby Clergy i is taken away without 
Vest, Ehe rob any man of above the 
ere before in S 
uſted of Clergy by 4 & 
[ = robbing a he. 0 . 
ou n 39 E 
a , . — 


Py 4 
0 N ny 2 £ 
* 


f lo and 183. And A. P, mas orderel 0 
an NY en, 5 


4 


4 an fly | 


nan ch 12 a: fil 3, Th ee 


— 
* 


» Error ib 
. Reſol. It lyeth not: 1. 
tor ſaith, Si judicium inde redditum RR ſhall be 
intended of the 4 * pal judgement, as the Feaſt of 
t. M. ſhall be intended the principal Feaſt, and 
| the Feme hall b be received upon default of her Ba- 
Reg ron 


. 


* 6 ” SF 4+ ** . 8 > 25 . + 5 7 
4 ws ö 4 +; 74 15 . 
| "_ ; N bo Tx "of 
F A 3 


ron hoy” A ct — hs bear 
ae ement. We 
intended an entite judgment, thel 
Lore in * — againſt two, if one plead to 8 iy 
and the other confeſſeth, and judgment give. | 
him, he ſhall not have error before the Pley 
mined againſt the other, for othe rwiſe Ae 
be a fail et of richt: for the Kings Bench cannor . 
eeed 1175 on he Record, nor the Common There 
oved. | 2 
3. | judgement i is not ad grave dam: fo 
by that he loſe i. but ju ny of the a 
rages and damage i is in the end of the 2 
4. This is not properiy a judgement, but ar 
2 of the Court, as ouſter of base. in 25 7 
cienda an amade d partitio fiat, & c. which are w 
Incerlocutatys u. et delinipve. pf 


J. They ©y have day by che Roll unzil the !aft ju 
nent; | tita Felon dic after E ed, 
before, Attainder, a Wrir of Error. 1 ? 


otherw the goods are be . 5 
"of. the exigent without remedy; if 
by ſeveral Precipes, and judgement g gin 
©» HP = IV) efore judgement 
Wen againſt the other | I. 
Cinal , the renor only ſhall be.cerrified, herd f 
wiſe the Court cannot proceed againſt the others. 4 
* It was reſolved, That the Record is not rems- 
of uſt ice of eee ath no authe 
rity woſendic,and they may proceed, norwithſfank 
ing the enk EI: . 8 


nf 
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Richard Godfreys Caſe, 11 Facobi, fol, 4. 


PWelve Chief pledges according - to the cuſtome 
hy the Mannor, to repreſent to the Leet that eve- 
one of themſelves ought to pay for themſelves 

10 f. pro certo letæ, the Stẽ ward impoſerh a Fine of 
61. upon them, the Lord diſtreineth for the Fine, 
and certainty. of Leer, one of the pledges brings 
Replevin, and judgement was given for the Plain 


. Reſol x. The fine is not well aſſeſſed, for ir oughr 
p be ral, and not Joint as it is, becaule the of- 
ence is ſeversi, and although that the offence be 
- „ yer the Fine ſhall be ſeveral , as in diſſeiſin 
tre A Tan But eg the incertainty of the per- 
08, a che „ many on 0 
the en tor t} of a 
| or fle and exc Joi ; of the Fine 
ona wy proves gen Exceſſus.in re gu- 
jure reprobat ur communis as exceſlive e ex- 
jeflive aid, and excellive amerciamenr, are againſt 
e Common LAW. 
2. If the Fine be impoſed erroniouſſy, it may be 
avoided by Plea, for he had noother remedy, 
. The Lerd cannot diſtrein, pro certo lete, wih - 
reſcription, Theor, ic is againſt, common right, 
bur he may for a Fine or amerciament; but for an 


F Imercement in - dn Baron, the Lord muſt pre- 


eeribe; a Fine becauſe ir is aſleſſed by the Abe 
'F reds not to be affered, bu gn HERE m 
1 fl ed by che . 5 
ok 3 Admitting b 
hall n k | 
) Jiftrein for the Fine, for w 9 — 


Tings an 
Klan for doe, and ix will nox lie for one of 
chem, 


N , it i hall bark only for that if he cannot have! 

a better aRion for it, but if he may ir ſhall abate for 
bo! hole; as in a Formedon of Land, and of an ad- 

owſon ,. rhe Writ ſhall ſtand for the Land 3 0 if a; 

Win ayow for divers Rents arrear, and itappeateth, - 
that patcel is not yet due, yet the avowry-is $60d-- 
for the reſidue; but if a man bring a Writ of Em 
in natur e of an Aſſizt of two Actes, where it qa you i 
reth that for one Acre he ought to have Writ of en» 
try in the per, there all ſhall abate, for this extend 
not to the action, but to the Wrir only.. | 


Richard Lifords Caſt, 12 Jar. ol, . 


5 "Treſpaſs rhe Defentane pes the that J. x4 
ized'in fee, and Jemiſed to T. S. and M. P. * 15 
Trees abpye 21 years gr th; if nor 
or their Hyex,anid cbvenafteq to Rand bein 1 
ths priedi pertinent ſuptr ur dis 
5 to the uſe of R. I. in tall, and the Je * 
fendant as d to me laid % I. entered an 
fold Trees; and judgement was e 
Plaintiff. = 
1. Reſol. That the Trees notwithſtan bing 8 ed 


ception, remain parcel of the Taheritante”, and 21e 


nor Charcels, bur ſhafl deſcend to che Hee for the 
' Law doth not fayourifeverance of the Trees from h 1 


Land 5 therefore it one bargain and ſell Land, upon: 
Which BOHR are Trees, they 'ſhall net oat wichout' 


Saf there had not been ſuch an 


© had but a p e inithet 4 
Lr m 85 without. liceriſe en Th , 
to take effet er the Leaſe Jererthined,thl The; 
(hall nor de id for chem becauſe they are parce 


I ; 1 he pte iranee, 2. By the exceprion « of them; , 
rife foil” is nor excepted , bur only 1o much az ſu- 
Fin neth the Tree, and if be by licenſe of the Leſſee 
a: Feen up, the "Leſſee ſhall have the ſoil , bur 7 
teption "of Wood, the Land ir felfi is excepre 

fi n Kere, Or an advowſon be ſevered irom the Man- 
xr by exception. upon a Leaſe for life, it ſhall not 
8 of the Mannor egain; otherwiſe'ot Trees, 
ot they were not leyered in facto, becauſe they grow 

yr of rhe Land. | 
3. A thing in poſſeſſion cannot be parcel ofa re- 
7 bon upon an eſtate for life, but Trees which grow 
Kot the Land, and Fiſh or Deer in the Land mays 

Sg with it. 

«bo thisCaſe by grant of the reverſion generally, 
the Tenements, the Trees paſs, for the Inher:- 
pte of 411 the Land paſſerh, and thereby;rhe Trees 
nexed” 41 the Diſſeiſee by his entry ſhall bave 

e Corn upon the ground, as well as the Graſſe, 


relation of continuance, of poſleſſion, but this 
Rien! is not of effect to > ave a Treſp alle a ainſt a 
but the fi: ſt Deſſeiſ le Jo in {ions julis ſemper 


vita exiflit, and thc emblements ſhall be fecover- 
ir damages. 
9. In the Caſe ar Bat by exception of the Trees 
ower is reſerved to the Teflor or his ſervant s, to en- 
fr and ſhew the Trees to the Vendee: Cuicynque ali- 
js quid coxcedit, oncedere vigetur . ce. 
$ Fe. The Ll 1 is is ſufficie nr, for he ſbewethk 
| IN lat there AS anothe 3g ther Jointenant or Vfe Not na- 
i bed inqzhe'v ric, and. 0 demands judgement if aQion, 
wh is an ap t concluſion. 
S 25 Ch "Plex Is double; one to the Writzanother 10 


: Wy 51 H N tion 


af Be plead che engty the] leflecs jc Le gmbich 


age, 


423 The Cale of pfwich * Taylor. | ö os, 
4. He averrerh not ay Ma the Trees which v 


ſold were not Dorards _ areexcluded our of th hell” 


exception, but that they, de jure pertinebane to R il 
which 3 is not formal : bur upon all the matter berel 
appeared ſufficicax cauſe to give ju nf 
the Plaintiff, and therefore by the rule of che 
Querens nil capiat per bitlam. 


The Caſe of the Taylors of Cleaths, cc. of neu, 
12 Jacobi, fol. 3 


TE. Taylors of I. make an Ordinance char ng dn 
ſhall exerciſe the Trade in I. if he hath not bee 
an Apprentice for ſeven years, and if he do nit La 
pear before them to be approved, upon forfeirur 
five Marks, and for breach of it, bring debt; the! oo 
fendarit pleads char he was reteined 7 A. 5.8 
domeſt ick Servant, and chat he made Garments by 
his command, | 

x. Reſol. At the Common Law none may be p 
hibited to exerciſe any Trade, although he hath ne 
ver been an Apprentice, and be i re bur i i 
miſdoe any thing, an action of the Caſe lyeth, * 
2. This Ordinance for fo much as is not prohibired 
by the Statute of 5 Elix. is againſt Lay, for alter ſe 
ven years Apprentiſhip he may exerciſe his Tra 
withour allowance of any, 

3- The Statute of 5 Eliz, doth not protibize t 
private exerciſe of an Trade in a Family, ch fore ; 
this 1 44 of the _ Ordinance, F 1 

4. The Starute of 19 H. 7. cp, 7. och not & i 
roborate any Ordinance t law, if ĩt be al wed, 
= che allowance dicht geth the penalty of 

tor poli ering in uſe any Ordivances which are ag 
= ar of the King: or the common proſe 


9 iven oa 
tr ern per given, Qed! 4 2. 


Edvard, Sen Me Ca ſe. a : 


5 4 xdward Savells caſe; 12 Fac. fol, 55. 
L. 
ref . firme lyeth not of a Cloſe, but it muſt 
ul & certain number of Acres, and the nature 
rt them muſt be ſhewed; A writ ſhall not abate for 
| ant of Order, Viz. of a Houſe before * &c. 
bd judgement was ſtayed. 


Beathams Caſe, 12 Tax. . 56. 


7 mages or coſts are omitted, or not well affel. 
25 e Jury, if che Plaintiff releaſe them, he 
ay y ha ud gement; and it hall not for that be 
215 ene aſleſſement of damages, and 

is all one. 


Dofttr Foſters Caſe, covering Recuſants , 
12 Jacobi, Jol. 3 


1 Information was picked againſt a Recuſanr; 
*by an Informer, Tam pto damino Rege quam pro N 

e, before the recuſant was convicted for 220 l. t 
ed | 20 {. a Month for 111 Months abſence "the 
arch, &c. And Jud; ement given againſt De- 
Fendanr. | 
1. Reſolved, that) be may be convictod ( ro farif- 
e Statute of 23 Blix, in this ſame ſute, and con- 
d ſhall N taken for attainted) for he wall for 

ung before judy ement. 

hof diſtribution in the Act of 23 
„ exte as well to the Clauſe of — 3h for 
ecuſancy, as to that of hearing vr ſaying for. 
15 alen oy Jay, ſhall forkeirs and fl forfeit co 


* N 
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rhe King, and yer after make a contribution + n 16 2 


to another who will ſue, as 3 F. 6. cap. 3. & 5. 
7. 8 
* He againſt whom Judgment i is givenyupon's - 
rrer or default, or othet wile, is convicted with. Ius 
22 Statüte, tor he is aKainred, which.um yet av 
for it is ſo found by the Judges: ſo by the eg 
8. H. 6. treble damages are given where a  diffeifinls Yd 
found ro be with force, this extends to judgement 
by Nibil dicit, or default. gy 
4. The Statute of 28 Elix, doth not take away the Iv 
Statute of 23.which giverh Liberry ro the en : 
. &c, for, 
I. It is made for more ſpeedy execution o ie 
2. It doch not alter the ſure of the party, butol 
mo King „and leayeth che Informer as he was: 2 
ore. 0 
3. The AQ of 28 giveth not the penaliy to any ne new 
perſon, for it was given to the K. by 23 El. Wo 
4. The Statute of zgexrends only to Inditmenty * 
and toucheth not informations. 45 
5. The Defendant is not within 28 Elix, if he is 
2 convicted at the ſure of = K. Ergo, . is left 9 z 
Ore. 40> 
6. Becauſe the Statute is in the affirmative, and Ws 
they may ſtand together, but the Statute of 28 alrers, iſ 
the Srature of 2z in this thly, phe! conſi nech lan? 
gainſt Recuſaats i io the K.B ench,c aſſizes 
clauſe e: as well es the e ofthe Info | * ; 
dax geen, and tlie —— of 2 ph 7 
cobi, inlarge the juriſdiction, as to the 1 
and touch not the ſute of the party. 5 
5. The ſtatute of 35 taketh not away che A cio 
R giveu by 23. for it was made 19 give not 
Pcedy remedy, and not to rake it away, a feme (o- 
Vert ĩa within che Statute of 23 and x, R, butbe 
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re rhe Statute 35 Elia. if Femme Covert had been 
 Findi&ed. of Reculancy, che ſorfaiture ſhould not have 
e. Ihe was not patty thereuntoʒ othet wiſe in an Infor- 
Aion or Debt brought by the Informer;and in tha 
hat the Statute of 36 is; char the K. hall recoxer 
e pains &c.in ſuch fort, & c. chis alters the reme- 
is dy. only, as ro the Queen, for now ſhe may pro- 
x eced by action, as for recovery of any other debyb 
the Common Law, in ſuch manner as 1 H. 7.6, I: 
Neck a Formedon agaipſt Parnor of the profits, & e. 
ee; Elia. is in the affirmative, and although it gi- 
Pech the penalty of 20:4, by the Menth, yet it taketh 
not away 1 Elia, which gwezh tab for every Sun- 
ay and Holy-day, and where this Statute ſaich, that 
he conviction (hall be in tha K. B. or at the Aſſizes, 
jet the Juſtices of Peace and others authorized by 
z; may rake Indi&ments : rhe Statute of 3 Jacobi, 
Poflicteth impriſonment upon the Feme Covert, yet ir 
ech not away the fonfeiturg before: where a new 
erſon is deſigned by a new Statute, this takath away 
he antientStatute it they cannot ſtand together, and 
s Malchough there are excluſive words concerning 
ourts, yet the Court of K. Bench is not excluded, be- 
auſe it is Coram Rege. 
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6. A Recuſant may plead Auterfoits convict. or o- 
her collateral bar, as pardon, ſubmiſſion, & c. out of 
he Inditmenr, for 3 Facobl, c. 4. extend only to 

 WdefeRs,withinche Indictment or other edings, 
de Informer cannot charge any who is convicted 
before ar the Sure of che Queen, upon 23 or 35. El. 

e; Fac, and upon 23 the Informer — within 

Nota, if after a popular act commenced the K. At- 
torney will not proſecute, the Inſormer may for his 
part, and condemnation or acquircal 2 


WA. 


Magdalen Calledge Caſe. Lb. 17. 


W the K. mite winch yet rhe k. may p 
don ir before an Action commenced, and if che In 


; F. 
5 


mer dye, che Attorny may proſecute the ſute, and — |; |: f 


Information ſhall ſerve for the King. 


The Caſe of the Maſters and Fellows of Magdalen col. | | a 


leage in Cambridge, 13 Fac. fol, 60, 


DF K.Maſter of M. M.Colledge,and che Fellows tk 


trant to the n, reſerving rent 
— to grant over, which i is dons acc 


ly, the Jury find 13 £64, of Deans and Chap- 


» and five 4 paſs : Dole 

K. dicth, * acre pts ent, and wi 
re years aſtet his Elottion enters, and he and y 
Fellows demiſe ro the Defendant. And judgement 
given for rhe Defendant. 
* e — Feliows ak coli 

tutute of x to grant to t een, 
for the Q.is a Perſon wichiĩ Free of che ſtature, 
and it he ſhould beexempre 
ſtructĩon of Law, which cannot be. 


Sg and 13 res Fan, a'fiee with * 
clamations is ch 


1 2 


ed, this ſhould be by con- * 


r. Becauſe a general ſtatute for maintenance of | . 
— ety and e or relief of the poor, 7 
— ough he be nor named; and it 1. 


the 2 Elix- chat the K. is inch 1 
24 — the words Perſon or © Perſons for there ne 0 


"Ss che Statute is made to ſuppreſie a torty? 
therefore che ſtatute of Donis binds him. 4 
3. A Statute made ro perform the intent of th the 
Donor binds che K. without be ing named, as the fiay/ 
Ao The Maſter and Fellows are diſabled to A; 
cherefore che L. cannot purchaſe of chem. 


5. The 


NI. " Magdalen (lege Tae. 7. "433, 
: [5 The intent is to beobſeryed; which was ro Foc | 
yey by the ( ro a Subje 'fo co 
rumene of wrong, as one nn begebe e 
| >" grants to che Caen ss tegrant to , 825 
poration by Covin, to take A the Sei 
6 we | by extinguiſhment, and to Ze * 
| 7 out ofthe Statute on, ch 4 1517 
Li repealed Jure. regio, ſo here: 
txrends to a Corporation nor incoipathte By! Hick 
nam 5 — Se in ae N 1 * 
| 2, tatute of 13-Elix, c. 2. doth not confirn 
is grant, r N out obe words 55 ies 
uſe ir is not made upon ge rs gr hete 
e reverſion of the rent᷑ is deter conlidered, be 
je Queen was to grant it the tent be d 
T5 ro.the K. may he 8000 or be 
In reſpett of the Grafitor 3, 38 6 Tofarir | 
. five hi bed, as ifa F 
n re the thin ante as a Foun-' 
» Frſhip be W r F 3 
3. In reſpeR of che Sete, 2e all. | " 
| Ht reſpe& of the trantzif! it agree not wich the! 
Fes of L 5 | 
1 XL In reſpe& of omiſſion'of i any ici eise 82. 
M lment;chisSravate iderh not grants of the firſt 
feZfor ir doth not jnable Pes diſabled by he 
: to grant, as here, nor of the fecond ſorx, but 
dfirmerh grants of Tenantin tail, becauſe 4 
ie [ ene er grants © oft 95 e Wet. 
r , Que malo nchoata principio vix eft, 
5 1 = 2 5 Fx fifth ſort. * 
. At the time of the ſaid Statut this grant nee. 
| e mga 7 0 decauſe Beeler K. the Maſter 
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3. The | ane gr nd Non-claim doch not bar t 
the 


aut ugh icy w_ 1 a cenyeyance t 


4 Lewis BoylesCaſee Lib. 12. 
meds rh , 4 ir 25 * by them within tt 


L 
N Dover Kor ta 22 0 _ gane ; 
Cc 3. ang c ma * n ve years | G 
* * 


e of the rent ord She e 
is a te of man acceptan 
0 1 Matter fole, fgets bar all, and the rat} 


being without deed : 12 judgement giyeu, Q 
querens ml Caperet per bi 


Ltwis Zowles caſes I 1. Fol. 79. It Trove a 
. Converſion, _ 


Ti B. FORTE to 50 oY ro the uſe ofkig | 
ſelf and his Wife kor life, be Be np ah V 
mentſot walte, the remainger to the firſt, ſecandy 
third Son, ſucceſſively in rail, the re e 
beirs of their two bodies, the . over, a 
| have iſſue I. T. B. dies, rhe iflye dies, the 
bloweth down a Barn, parcel of, & c. and the T im: 
ber: in the Count mentioned „ Was arcel aff ha 
Barn, the Feme carrieth the Tim out of Ut 
annor , he in remainder ns by Rune - | 
8 the Feme dyeth, che Plainciff brings 
Aktion of trover and converſion ag inft the Exec 
ors. wu feme ; and judgemenr given _ 


Plain 
x, Refalyed, until thie birch of the ifſue, T. B. 
his Wie have an eſtate tail executed, dür ar 
it is divided,and nd have for lite, xhe remainde 
the iſſue In tail. 
2. Tenamt in if aker poffibilizy had: 2 g 
ng as to the qua ity; has Tenant for ker 
Ore 


1. Be hall not be pixel! for nate 1 3 ; 5 


li D 11. 5 — wy . 1. 
» 2% He ſhall not be 1 ateorn; 
; ag rnde 1 al of ; t | 
: 4 n his alienation a Con i caſu lye not. 
1 25 SIE II 
-| 6. 'He anay joyn upon the mere r 
8 7. He ſhall nor be ares 
inſt him, Tenant for life, but no asto the | 
od E OS — reſceit 
upon and ex and 
Ebene for lite is good, | | 
The Feme is not Tenant in tail after;poflibi-' 
„ & e. for this. malt be —ů— 2 
Pier act of God, and not by limitariom of che 
AI 22 1 — After poſ- 
WH the remainder , this doth 2 iſh 
1 te — lifes becauſe ix is not * 
* she _ 3 che 1 
ox: ilixy | 
1 in 1 rail aſtet — 
0 Fee remainder, alcboughthe cannot Claim ir 


on; 

it Tenant for life or years cur Trees, or pro- 
> Houſes, the Leſſor ſhall have che Trees and 
r, fox the Leſſee had them only as-rhings an- 
Len de Lak. and be hall not have 2 — 
ef: by his tortious ſeverance, but he mall have a 
L:ineereſt in the Tymber blown down, — 

| again withall, | 
The Law giveth many privileges. ro a Mankon 


The Leſſee withour impeachment of waſte ſhall 
—_ which he cues for · without impeachment: 
„ is as much as without demand for waſtæ 

„ ocherwiſe it is, if ir de-wiahout/impeachment, 

ab: ser of waſte; '7 


be privilege of wichou T aeg 
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436 The Caſi of <Monopolies.. Lib. 1 t 


is gone. 


9. If Trees are blown down with the wind, we 


Leſſee without impeachment of waſte ſhall have 
them; therefore judgement given, Quod querens nil 


The Caſe of Montopolies, 44 Elix. fol, 84. h 1 


He Queen grants to one of the privy Chamber, 
the ſole making and importarion of Cards, this: 
Grant ia void. 1 | . [v4 a l 1 


* 
Y 


is annexed to the eſtate; therefore if he acerpt a 
confirmation of a greater eſtate, or aſſign over, it 
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* 
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2. The grant of making of Cards is void n 


1. All Trades are for the publick „ for the 
exerciſe of Youth in labour, and therefore ir cannot 
be appropriated to one ſolely, 1 


2. A Monopoly had three incidents againſt theſſh 


weal publick. 
1. Raiſing of the price. 
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2. The Commodity is not ſo well made. feb 
3+ The impoveriſhing of poor Arrificers. flea 


3. The Q. is deceived in her grant, becauſe 
thought it to be for the publick good: It prohii 
them who have skill to make Cards, and giver 
oenſe to one of the priry Chamber, who had not i 
and the K. cannot ſuppreſs Card. playing; bee 
it is not Malum in ſe, and no trade may be pre 
ted but by Parliament. | « 4 
2. The Licenſe of importation of Cards is M 
being without limitation or ſtint, for the Q 
diſpence wich the Statute 3 E. 4. c. 4. which ot 
prohibit it, but chat ought to be with limistion ? 
Nata, The. KH that nołè is, in a Book printed 3 
1610. hath publiſhed that Menopolics are 5500 3 
lan, aud command ed no ſutet to preſume to mo 


£ 
9.4. 22 

4 
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"Wh, 


| e Bur admirring the 

nech k a in lacheaſe 
end. and _ ought ro be Rnd 2 and bas: | 
x entered, Quod querens, nil caperet per bil | 


2 de l Dewonſtires eaſt; Jur. fol. ug.” 


He k „ reciting chat dech ed Munz iron 
1 the Maſter of the Ordinance bile 
him, * 2 ir „ 8 Na 5 1550 215 ae a | 


] * is Sean . 10 f 2 
| | 5 ice, eden ie was ner ar nbd 0 the ? 
4 Fly rant is voi it was u 4 fu 's 
fie, chat it was de mpg, ug- 
„ Although the Teſtater claims them 10 bis 
| Ez: -uſe, Jet he ſhall be accountable to the K, for. 
* W Tete 2 as. 12 ? 


˖ ds, h 
bed 0 L 7 Kbel E re any 797 
Ia be and otherwiſe Hen 711 
em by his death, and alhot 800 
3; 3 nor. to the hand 8 ofthe T tick cling 
3 charged if he were'a means of the Kings 
b dice. f 
8 A ir W. M. Caſe it was 'refolved, That no of: 
cer of the K. can diſpoſe of any part of the K. trea- 
ire , for the profit and honor of the K. without 
Wvarcanc under the great or privy Seal, and atter 
| th Executor — the K. for the ſaid Munition. 
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1 chat to the Kings gr Bench * 


inſt a Chf Mag: Sol jhe 
Fo. Ex nord 0 en e our! 5 5 0 


ter or 
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t ba mous, _ bc 8 
bs an 122 "par" i 4 

they kerurn ſufficient cauſe, v 

The a return ought to be certain, becauſe yl 
| g cannot have an anſwer unto it, andafcer d 
court N a Writ to reſtore the a B. and 6. 
wazaccotdingly : ll 
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